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HE marked yearly increase in traffic over our marine dock may Whatever the cargo 
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Ship by ‘General’ Liners to the Crient—a new 
passenger, express freight and refrigerator cargo 
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SPEAKING 
OF 


PROGRESS 





In visualizing—through the coming 
World's Fair—the progress of the past 
hundred years, don't overlook the field 
of transportation . . . Sixty-eight years 
ago liquids were carried in barrels 
mounted on flat cars. . . The capacity of 
each car was eighty barrels. And such 
things as expansion domes or safety 
valves were not even thought about. 


Today, as many as 10,000 gallons are 
carried regularly in North American 
cars scientifically designed to provide 
a maximum factor of safety with mini- 
mum loss through evaporation. 


TAN K, 


and 


POULTRY 
CARS 


Through a North American lease you 
assure yourself of the most modern 
type of cars maintained in the very 
best condition. Write for the com- 
plete story. 


om 
A North 


American 
Car Lease 
Is Sound 
Business 
Economy 


NORTH AMERICAN 
CAR CORPORATION 


N. L. Howard. President 


Dept. 3, 327 South La Salle St., Chicago 
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Storing of Bulk and Package Freight 


of kiln dried and finished lumber. This new 
building is served by P. R. R. and Reading 
sidings. Every facility is provided for the load- 
ing and unloading of the railroad cars and 
motor trucks under cover. 


Here at the largest deepwater terminal on the 
. Atlantic coast 15 ocean-going cargo carriers 
can be berthed and worked simultaneously. 
Eleven railroad sidings run the entire length 
of the piers. Direct transfer ship to rail and 
waterside storage eliminates one or more 
handlings and drayage costs. Two re-enforced 
concrete and steel structures equipped with 
automatic sprinklers provide 1,000,000 square 
feet of excellent storage space. The railroad 
yard has a capacity for over 500 cars. 
25 acres, adjacent to the piers, are devoted 
to the storage and distribution of lumber. 


Just completed, a concrete and steel shed of 
3,000,000 board feet capacity for the storage 


Direct connection with trunk line railroads. 
U. S. Customs bonded storage. Management 
by executives of long experience insures a 
high standard of service and efficiency. 


This terminal offers to the merchant marine, 
shippers, distributors, consignees of export 
and import cargoes a service that cannot be 
surpassed. 


Write for details and tariffs. 


TIDEWATER TERMINAL 


10 CHESTNUT ST. PHILADELPHIA 
HARVEY C.MILLER pres. GEO.M.RICHARDSON cen.mcrerneas. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE BARGE LINE REPORT 


N this era of the “new deal,” it would be refreshing if 
a report were made by the Inland Waterways Cor- 
poration, the government barge line agency, that would 
not claim a profit from federal barge line operations be- 
fore taking into account, among other things, the cost 
of the money from the federal treasury that made the op- 
erations possible. Notwithstanding all that has been said 
on this subject—particularly the comment of the special 
committee of the House of Representatives appointed to 
investigate government competition with private enter- 
prise—the authors of the annual report of the barge cor- 
poration for the calendar year 1932 (see the Traffic World, 
April 15, p. 738), stick to their “old deal” and assert, not 
only that the corporation had a net income of $470,140.91 
in 1932, but also, by reason of an accounting adjustment, 
that it has had a net profit of $639,906.29 for the life of 
the corporation—June 1, 1924, to December 31, 1932. 
Furthermore, it is asserted in the report that “the 
direct savings to the public on traffic handled by the cor- 
poration’s barge lines from June 1, 1924, to December 31, 
1932, amounted to $18,749,300,” and that this “is the dif- 
ference between charges paid by the shippers on traffic 
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routed via the Federal Barge Lines and what the charges 
would have been if the traffic had moved all rail.” 

The House committee, in its report, pointed out that 
one of the principal purposes Congress had in mind in 
setting up the Inland Waterways Corporation was to 
demonstrate that private capital could profitably invest 
in barge lines for operation on inland waterways. This 
is the important fact in considering the assertions made 
in the corporation’s reports as to profits. Its claims 
were answered by the committee. 

The committee pointed out that, in the period of the 
war, the government became the owner of a large amount 
of boat equipment which, after the war, was turned over 
to the Secretary of War for operation, and the Secretary 
of War operated this property for approximately four 
years, with a loss of about $1,000,000 a year. In 1924, 
Congress created the Inland Waterways Corporation, 
with a capital stock of $5,000,000, subscribed for by the 
government. In addition to this subscription, all the 
barge line property of the government was turned over to 
the corporation. Appraisers employed by the corporation 
valued this property at about $10,000,000. In addition 
to the property and $5,000,000, Congress later authorized 
a further stock issue of $10,000,000, of which $7,000,000 
has been bought by the government, making a total cash 
investment of $12,000,000 in the corporation since 1924. 
According to the 1932 report of the corporation, the net 
worth of the corporation and its subsidiary, the Warrior 
River Terminal Company, as of December 31, 1932, was 
$24,599,500.55. 

The committee said the corporation paid taxes on 
the property of the terminal company but did not pay 
taxes on the rest of its property, and that Major Gen- 
eral T. Q. Ashburn, president of the corporation, denied 
that taxes on the property other than on the rail ter- 
minal line constituted an item with which the corporation 
should be properly charged. The general also stated, said 
the committee, that interest on the investment of the gov- 
ernment was not an item with which the corporation 
should properly be charged. 

Though the barge corporation does not charge itself 
with interest on the money invested in its stock by the 
government, it does not refuse to accept interest from 
banks on money it has on deposit. In fact, the House 
committee pointed out, the corporation had taken into 
its accounts, as income, the interest that funds of the 
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government, appropriated for the use of the corporation 
and not expended by the corporation, had earned from 
banks in which that money was deposited, and the re- 
ceipt of this sum of money had had an appreciable effect 
on estimating the profits and losses of the corporation. 

According to figures presented by the Association 
of Railway Executives, said the committee, the Inland 
Waterways Corporation should be charged with an 
amount equal to 1 per cent on its investment for taxes 
and an amount equal to 4 per cent on the amount of its 
investment for interest. It said that General Ashburn, 
in his testimony before the committee, indicated that 
a private investor should make 5 per cent net. The 
Association of Railway Executives, continued the com- 
mittee, charged that the corporation, since its organ- 
ization, had failed by about $7,000,000 to earn a proper 
amount for taxes and interest. If the interest figure of 
5 per cent were used, instead of 4 per cent, said the 
committee, this amount would be increased to nearly 
$8,500,000. 

“It would be necessary for private capital to meet 
tax charges and interest charges and it is apparent that 
a corporation which has failed so signally to meet in- 
terest charges and tax charges has not demonstrated 
that private capital can successfully, under the same 
conditions as the Inland Waterways, engage in barge 
line operations,” said the committee. 


To the claim of “direct savings” to shippers of 
$18,749,300 made by the corporation, additional remarks 
of the House committee apply. 


“One of the facts which has been demonstrated is 
that transportation of materials by barges of the In- 
land Waterways Corporation is not cheap transporta- 
tion,” said the committee. 


“That part of the transportation cost represented 
by the maintenance of roadway, interest on investment, 
and taxes, which is paid by the shipper when he ships 
by rail, is borne by the taxpayer when the materials 
move by federal barge line, and this burden which is 
borne by the taxpayer is much greater than the differ- 
ence between the railroad freight rate and the barge 
line freight rate.” 


The report of the Inland Waterways Corporation 
this year takes note of the interest question as follows: 

“The corporation has no funded debt, consequently 
pays no interest.” 


Major General Ashburn, in the report, referring to 
the condition of the railroads and their bonded indebt- 
edness, classifies the Inland Waterways Corporation as 
a successful transportation operator that has passed 
through no receiverships, floated no bond issues to retire 
issues of lesser value, nor utilized such funds thus pro- 
cured for unnecessary expansion, to meet competition, 
for the purpose of whittling away a competitor’s in- 
come, nor paid any princely salaries. In fact, he says, 
the Inland Waterways Corporation has expanded grad- 
ually threugh the use of its own operating revenue. 
General Ashburn, by such a statement, ignores the 
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fact that the operations of the government barge line 
have been made possible only because millions of dol. 
lars of public funds have been poured into this enter. 
prise. It is silly to talk about the Inland W aterwayy 
Corporation not having bond issues or funded de 
The corporation has a debt which its officers refyse ty 
acknowledge. 

The report of General Ashburn is noticeable fy 
its defensive attitude. A large part of it consists of pro. 
tests against and replies to what he calls unfair attack, 
on this government enterprise. It is, perhaps, a wast. 
of time to go into this matter again, for we have saiq 
we think, about all there is to say and General Ashburn 
shows no reform in his methods and his efforts to jr. 
tify a thing that cannot be justified. Still, it is as wel 
not to pass a thing of this sort lest some one may not 
have seen the point and may be more less convinced py 
General Ashburn’s sophistry. 

The General seems obsessed with the idea that 
everybody who condemns his methods and the enterprise 
of which he is the operating head has some ulterior mo. 
tive and perverts the facts. Of course, the railroads, with 
which the waterways compete, might be suspected of such 
a thing and their opposition is to be scrutinized with that 
in mind; but why should anyone else be suspected of in. 
tended unfairness? Is no one who has said things that 
do not set well with General Ashburn—including a Con. 
gressional committee and countless individuals and or. 
ganizations competent to pass on the matter—to have 
credit for unbiased and fair consideration? What, for 
instance, does General Ashburn think is behind our own 
attitude? Asa matter of fact, he probably really thinks 
nothing objectionable; he is simply in a corner and fight- 
ing with any weapon he can find—and he finds only 
broken reeds. 

He talks at length about the impossibility of “com- 
parable conditions” and “equality of opportunity” as be- 
tween rail and river transport, building up a case to 
show the things that hamper the railroads, but that do not 
and ought not to hamper the waterways. But, General, 
the thing is very simple. No one that we know of wants 
to pile on the waterways the financial burdens that are 
staggering the railroads. All that anybody asks is that 
two competing forms of transport be regulated equally 
and that one form (river) be not permitted by the govern- 
ment that operates it to show a “profit” without taking 
into consideration all the proper costs that must be met 
by any private enterprise, including its rail competitor— 
cost of capital, taxes, insurance, office rent, postage. Is 
there anything unfair about that? Is the situation any 
different with respect to government river competition 
with the railroads from what it would be if the govern- 
ment built a railroad and operated it in competition with 
the privately owned railroads, charging rates lower than 
those of the privately owned lines and showing a profit 
because it charged itself with none of the costs that the 
privately owned lines had to meet? 


We should like to hear less “hooey” and not so much 
(Continued on page 768) 
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Wast Agitation in the petroleum in- 
- dustry caused by the transportation 

Said, ME Hot Oil May of “hot,” or bootleg, oil appears 

hbur Add to the 1. Troubl bound to make work, if not trouble, 
~ 1 Bi commission’s Troubles for the Commission. There are, 

0 Jus. perhaps, a dozen bills pending in 


} Wel] MB Congress to divorce pipe lines from other parts of the units 
in the industry that have oil wells from which they take crude, 
Y not pipe lines to carry it from the wells, and refineries in which 
2 by HM to prepare products for marketing. Such companies are called 
‘ Bi integrated companies—also “the trust,” by some oil men, 
though the courts have not so called them. ; 
that The divorce idea was founded on the proposition that the 
. commodities clause, applicable to railroads, could be put on 
Prise a turntable and be made to apply to pipe lines so as to break 
* mo. # them away from production and refining. The commodities clause, 
with @ * worded, could not be made applicable to pipe lines because 
they do not, generally speaking, transport oil produced by 
such them. When the commodities clause was enacted, a number 
that of hard coal-carrying roads owned hard coal mines. The courts 
decreed their divorce. The mines were sold to companies with 
f in- names sufficiently like the railroad companies to enable the 
that public easily to identify them with the railroads. But condi- 
‘ tions in the fuel industry have changed so much in the last 
Con- few years that the once “horrible” situation of a carrier being 
op. also the producer of fuel, if it could be restored, probably 
would not worry the public much. 
lave But, before there has been a report on any of the divorce 
for bills, oil men have turned from that proposal to the extent 
of proposing that the transportation of “hot” oil by any agency 
IW # of transportation, be forbidden. Representative Marland, of 
nks Oklahoma, in one of his bills, provides for divorce and for 
regulation of pipe lines by the Commission even to control 
ght: of extensions and the taking of oil ratably. Requiring pipe 
nly lines to take oil from all producers in the same ratio has been 
j a dream of part of the petroleum industry for many years. 





ym- Anyone able to remember a third 
of the things proposed by executive 
and legislative officers for the restora- 
tion of prosperity, it might be said, 
must be about ready to entertain the 
conclusion that soon the average citi- 
al, zen will not be able to stand alone because his muscles have 
its become flabby from lack of use. If there is a chicken-coop need- 

ing building, some member of Congress will introduce a bill 
re about it. If the front steps need scrubbing a cabinet officer 
at will make a recommendation concerning it. 

With Congress considering a bill for the relief of farmers 
that will put the government into the business of superintending 
n- all major farm operations, it might be asked how the coming 
ig generation will acquire any training based on the hard experi- 

ences of its parents. And the government is going to look after 
at home mortgages, thereby relieving those who have undertaken 
to pay of the disagreeable duty of making plans to meet the 
obligation when it falls due. 
Is The foregoing are implications to be drawn from the legis- 
y lative proposals. 
, No one has yet suggested that government appoint a day 
n for it to abase itself by laying its mouth in the dust and con- 
. fessing that the troubles the people are bearing are largely 
the result of the inefficiency of government. The prosecuting 
h officers did not scrutinize the doings of men who were flying 


be- & Self-reliance Muscles 
to of Amercans 
Becoming Atrophied 


1 high in social matters, on other men’s money, it develops, now 
that bankruptcy makes belated governmental inquiries appear 
‘ as things from which the inquirers may derive political credit. 


“Thou shalt not steal” now appears to have been a law that 
s0vernment officers did not think of enforcing when the things 
that are now being revealed were being done. At all times 
inquiries into what many men think are their private affairs 
are resented. The average citizen develops much heat when 
a cold-hearted, clammy-handed, fishy-eyed bank officer asks 
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about his affairs and even guardedly intimates that the man 
being subjected to inquiry, because he has asked for a loan, 
may be spending too much for entertainment. Such a man is 
likely acidly, to suggest that the collateral he is offering is 
sufficient to cover the loan. It is—when everything is going 
well and the things that should not have been done are still 
hidden. Then the story changes. Then the banker is de- 
nounced because he sells the collateral as soon as it shows 
signs of tobogganing, thereby doing his share toward creating 
the vicious cycle of ever-descending prices, carrying down, not 
only the man who was spending too much, but many another 
who has been frugal. 

To many, this appearance of asking or permitting govern- 
ment aid looks like a case of blue funk substituting for what 
Was once supposed to be the American backbone of self-help. 

The government forestation plan for providing work for 
some of the jobless has raised a question in the minds of some 
Whether that is going to be more than an expensive gesture. 
In New York City, 257 of the “forest army” deserted in one day. 
The army then consisted of 1,791 men, so the desertion per- 
centage was large. It is admitted that men who enlist may 
come to the conclusion, after a few days in the camp, that they 
do not want to go far from home, and put the conclusion into 
effect by deserting. But another suggestion is that a too large 
percentage of the unemployed seems willing to remain unem- 
ployed so long as there is prospect of obtaining meals and 
lodging free or without much work. 

A thought is that, when the civil expenses of the govern- 
ment in Washington are cut several hundred millions, the men 
thrown out of work can be recruited for the forest army in 
such way that they will not desert. 





In the diagrammatic picture of 
one plan for dealing with the Com- 
mission in the reorganization of 
governmental agencies, there is a 
line leading from the Commission to 
the Secretary of Commerce. (See 
Traffic World, April 15, p. 723.) The Commission is set off 
from bureaus of that department so there is a suggestion in 
the form of the diagram that the Commission will be auton- 
omous, at least, if not independent—as Congress intended it 
to be when the act to regulate commerce was enacted in 1887. 


Why is that line drawn to show any connection between 
a department that exercises only executive power and an 
organization the only work of which that attracts any large 
amount of public attention is mostly legislative? 


Neither those of President Roosevelt’s advisers who have 
made this plan nor any president who has shown a positive or 
implied desire to have dominion or exercise any influence over 
the Commission has ever made any explanation. 


Any effort to connect the Commission with an executive 
agency of government must be attributed to the President, 
whether he be Theodore Roosevelt, Woodrow Wilson, Warren 
Harding, or Franklin Roosevelt. The effort may be put forth 
by a member of the cabinet. Nevertheless, it is the effort of 
the President. Cabinet officers, unless they act on the direct 
mandate of a statute, have no power except as the voice of 
the President, if they act not unlawfully. General W. T. Sher- 
man found that out when he thought, because he was nominally 
the commander-in-chief of the army, he did not have to obey 
an order of the Secretary of War, the latter not being an army 
officer superior in rank to Sherman. 


It is not difficult to believe that the answer to the ques- 
tion is that it is natural for the head of any administration 
to be irked by the idea that Congress has created something, 
other than courts, over which the executive can exercise no 
dominion or even suggest guidance without hearing protests 
from those having business with it. It must irritate a presi- 
dent, whose chief occupation, in his character as leader of a 
party, is to persuade the country that he is bringing prosperity 
to it by his policies, to contemplate that there is a body, 
independent of him, that deals with a major industry almost 
with the power of life and death. 

Theodore Roosevelt showed a feeling of irritation. Once 
he raided the office of the secretary of the Commission by 
setting secret service men to take charge of Secretary Moseley’s 
books and papers. There never was a clear explanation of that 
proceeding, but the theory was that there was a suspicion that 
there was something wrong with Moseley’s accounts. But there 
was not. Woodrow Wilson brought criticism on his head on 
account of his effort to induce the Commission to grant a five 
per cent increase in rates to the railroads in 1914. Later it 
was granted. 

The point was made that, if the President thought he 
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knew something the Commission should consider in the matter, 
it should be made a matter of record in the testimony. 

Warren Harding made a call on the Commission soon after 
his inauguration that some construed as a broad intimation 
that he deemed it desirable for the Commission to be neigh- 
borly and consult with the White House on matters of policy. 
Herbert Hoover, while he was Secretary of Commerce, was 
suspected of trying to get a degree of control or influence over 
the Commission. He finally made himself a witness in one 
of the general rate cases. 

And now, as before said, one plan calls for a thin line 
showing the Commission as attached to the Secretary of Com- 
merce. There is assurance, however, that there is no idea of 
subordinating it to any executive department. It may be news 
that there are low-browed men in Washington who do not have 
a high regard for assurances of that sort. 





It may be that, as some advocates 
of a reduction in freight rates say, the 
railroads are not meeting the situation 
caused by truck competition and low 
prices, but it is hard to believe such declarations if one reads 
the sixth section applications filed with the Commission in 
which carriers ask for permission to cut rates. About a thou- 
sand applications are being received every month. 

Many of them, of course, correct errors or ask permission 
to disregard a tariff publishing rule pertaining to the volume 
of supplemental matter. When that fact is remembered, the 
essential inaccuracy of the declaration that the railroads are 
not meeting the situation with appropriate reductions, it is 
believed, becomes obvious. 

A few days ago a check of the first twenty-five applica- 
tions in that day’s grist showed that thirteen were for per- 
mission to reduce rates on fertilizers, livestock, rags and scrap 
paper, stone for road work, strawberries, clean and brewers’ 
rice, crushed stone, cotton, butter and eggs, snuff, and scrap 
metals, two applications pertaining to rice and two to snuff. 
—A. E. H. 


Rate Structure 
Sinking Every Day 


THE BARGE LINE REPORT 
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wailing from the General and something like an answer 
directed to the principle we have tried to set forth. Af- 
ter all, the motives of those who disagree with the Gen- 
eral have nothing to do with the matter; the question is 
the fairness of the competition offered and the wisdom of 
a government-subsidized agency of transport—especially 
in these days when there is an over-supply of transpor- 
tation. 


CURRENCY EQUALIZATION ON COAL 


A scheme for the equalization of charges on coal, now out 
of line by reason of Canadian currency no longer being on a 
par with United States currency, has been presented to the 
Commission by B. T. Jones, tariff filing agent of the Central 
Freight Association railroads. His request is for permission 
to file a master tariff on one day’s notice. His application in 
addition to asking for permission to file the master tariff asks 
for permission to issue semi-monthly supplements for the pur- 
pose of revising the currency equalization charge based upon 
the New York market quotations for Canadian funds. The 
application is also for permission to issue connecting link 
supplements so as to tie the equalization to other tariff issues. 

In his application Mr. Jones says that in connection with 
the movements of coal to destinations in Canada, the United 
States carriers are accepting settlement of freight charges 
from Canadian lines in “depreciated Canadian currency.” 

Attempts to rectify the situation, by requiring prepayment 
of freight charges to the international boundaries, says the 
Jones application, have proved ineffectual under present 
economic conditions primarily because of the financial burden 
thus placed upon the United States shipper. Therefore, says 
Mr. Jones, it becomes necessary in order to avoid serious 
revenue losses to collect a currency equalization charge which 
will represent the approximate differences in the values of 
United States and Canadian currency. 

Due to competitive conditions as between the coal originat- 
ing in the several producing districts of the Appalachian region, 
says the application, it is necessary to compute a common 
currency equalization charge to be applied on all coal irrespec- 
tive of the point of origin or of the freight charges applicable 
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thereon to the international boundaries. It has beep 
says the application, that the minimum competitive pro 
accruing to United States carriers on Canada bound 
$1.94 a net ton and that this amount has been determin 
as a base for computing the equalization charges. 

The equalization charge is to be published in the Master 
tariff. That tariff will provide that the charge be Collecteg 
from the shipper at point of origin or from the party requey, 
ing the reconsignment or diversion when the _ shipment is 
reconsigned or diverted in the United States on all cariog 
shipments of coal, coal boulets and coal briquettes (manny, 
tured from raw bituminous coal, from which no _by-producg 
have been extracted) moving to Canada from points of origiy 
in Kentucky, Maryland, Ohio, Pennsylvania, Tennessee, and 
the Virginias, named in tariffs making reference to the masta 
tariff, when the charges on such shipments are to be collecte 
in Canada in Canadian currency. 

On shipments reconsigned or diverted, the application gays 
the currency equalization charge will be that applicable unde 
this tariff on the date of shipment from the point of origiy, 
The equalization charge will be applied as a uniform one with. 
out regard to the amount of the line-haul rate or the length 
of the haul within the United States. The charge is to te 
separate and distinct from any emergency charges that may 
be lawfully applicable, and will be specified in supplements 
effective the first and fifteenth days of each month. 

The application makes no mention of a plan, if any, ther 
may be for distribution among the various carriers of the 
equalization charge. 


L C. C. APPROPRIATIONS, ETC. 


Estimates of the Bureau of the Budget for the work of the 
Commission in the fiscal year beginning July 1 were made public 
by the House committee on appropriations April 20. These esti. 
mates, which are a revision of the appropriations carried for the 
Commission in the independent offices appropriation bill which 
President Hoover refused to approve, call for a reduction in the 
total estimate for the Commission of from $7,137,639 to $5,040,600, 

The new estimates for the various classes of the Commis 
sion’s work compared with the amount provided in the bill which 
failed of approval follows: General administrative expenses, 
$2,155,000 as compared with $2,360,000 in the old bill; regulat. 
ing accounts, $750,000 as compared with $992,267; safety of 
employes, $445,000 as compared with $469,777; signal safety sys 
tems, $35,000 as compared with $37,283: locomotive inspection, 
$435,000 as compared with $457,457; valuation of property, $1; 
000,000 as compared with $2,313,542, and printing and binding, 
$125,000 as compared with $175,000. 

It will be noted that the largest reductions have been made 
in the items of regulating accounts and valuation of property of 
carriers, the latter being cut $1,313,542. 

The House committee was to act on the budget estimates. 

The revised estimates carry $310,000 for the Shipping Board 
as against $3,202,744 in the old bill. The $310,000 is for the 
Shipping Board proper and the funds for operation of the Mer 
chant Fleet Corporation are to be obtained from receipts. The 
new bill also eliminates the provision for transfer of $4,000,000 
from the Shipping Board to the Post Office Department for ocean 
mail contract payments. ; 

For the Board of Mediation the proposed appropriation 1s 
$120,000 as compared with $132,483 in the old bill. 
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LOANS TO RAILROADS 

In denying the application of the receivers of the Chicago, 
North Shore & Milwaukee Railroad Co., in Finance No. 9836, 
for a loan of $768,000 from the Reconstruction Finance Corpora: 
tion, the Commission, by division 4, held that “the prospective 
earning power of the property operated by the receivers and 
the security offered as a pledge for the proposed loan are n0 
such as to afford reasonable assurance of their ability to repay 
the loan.” Therefore it said it was unable to find that the 
R. F. C. would be adequately secured. The loan was requested 
for the following purposes: To pay the carrier’s portion of the 
cost of eliminating four highway crossings, $80,000; to aid i2 
payment of taxes and special assessments, $520,000; to pay 
principal of equipment trust certificates due December 31, 1932, 
$65,000; to pay real estate mortgages, $28,000; and to repay 
R. F. C. $75,000 on account of a loan to the company. On May 
28, 1932, the Commission approved a loan of $1,150,000 to the 
company. The Commission said the company was in default 
of the interest due December 10, 1932, in the amount of $31,002./4 
on the loan by the R. F. C. approved in May, 1932. As security 
for the loan requested receivers’ certificates were offered. _ 

In Finance No. 9948, A. E. Wallace, receiver of the Wis 
consin Central Railway Co., has applied for a loan from the 
R. F. C. of $750,000 to pay taxes, indebtedness and administr@ 
tion expenses of the receivership. Receiver’s certificates ar 
offered as security. 
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April 92, 1 933 


BUILDING MATERIAL BASIS - 


HE Commission, by division 4, in I. and S. No. 3757, build- 
Tins material in the south and southwest, has found not 
justified proposed rates on building material, between points in 
guthern territory, between points in southern territory on the 
one hand and points in official and western trunk line territories 
on the other, and between points in southwestern territory and 
points in official and southern territories, but without prejudice 
to the filing of new schedules in conformity with the views ex- 
pressed in the report. 

In the suspended schedules the carriers proposed to apply 
eighth class rates (30 per cent of first class), minimum 30,000 
pounds, on the wooden articles listed under the general descrip- 
tion of building material, sometimes called millwork or house- 
trim, made of native wood, in the white or the rough, referred 
to in the report as building material, in straight or mixed car- 
loads, or in mixed carloads with other specified articles, such as 
nillwork taking the lumber rates, roofing, brick, cement and 
lime, Within the south and between points in southern territory 
and points in official territory. The carriers also proposed to 
revise the rates on the articles mentioned, in straight or mixed 
carloads, or in mixed carloads with other commodities above 
specified, between points in southern territory and points in 
western trunk line territory with relation to the rates between 
points in southern territory and Chicago, Ill. The carriers pro- 
posed to cancel commodity rates on building material between 
points in the southwest on the one hand, and points in southern 
and official territories on the other, and apply in lieu thereof 
class B rates. 

A similar revision of rates, except that between points in 
the southwest on the one hand and southern and official terri- 
tories on the other, the report said, was considered in Building 
Material in Southern Territory, 179 I. C. C. 785. In that case 
division 2 found the rates proposed not justified without preju- 
dice, however, to the filing of new schedules in conformity with 
the views expressed therein. Generally stated division 2 was 
of the view (1) that eighth class (30 per cent of first class) 
on building material, including screen doors and window screens, 
except knocked-down window and door frames, and tenth class 
(22.5 per cent of first class) on knocked-down window and door 
frames would be proper for application between points in south- 
em territory: (2) that there was no sound basis for the differ- 
ences in rates on the glazed and the unglazed articles; (3) that 
in the absence of joint class rates from western trunk line ter- 
ritory to southern territory, rates on building materials from 
and to points therein should be made percentages of theoretical 
class rates determined in the manner suggested in Western 
Trunk Line Class Rates, 164 I. C. C. 1, or in the alternative 
should be increased or reduced in the same amounts as the rates 
to or from Chicago were increased or reduced. 


In its conclusions the Commission said the evidence in this 
case justified the conclusion that 30 per cent of first class could 
not be considered too high for application on building materials, 
other than frames, window, door or skylight, K. D., in straight 
or mixed carloads, minimum weight 30,000 pounds. It said the 
application of class B rates from the southwest on all building 
materials appeared high and would result in a basis inconsistent 
with that here proposed within and between the other territories 
considered. Further, the Commission said, there were sound 
reasons why rates on window, door or skylight frames, knocked 
down, should be lower than rates on other building materials. 
It said that rates made 22.5 per cent of first class appeared 
reasonable for the window and door frames, knocked down. The 
Commissioner further said that in its opinion rates from and 
to the southwest should be on the same basis as those proposed 
from and to the south. Further it said it was also its view 
that the 30 and 22.5 per cent bases, as applied to constructive 
first-class rates would be proper for application from Wiscon- 
Sin points and other points in western trunk-line territory to 
the south. In disposing of the matter, without the formal find- 
ing, the Commission said: 


Following the Southern case, supra, we a iv 
iC se, x. pproved the respective 30 
an per cent bases. We are of the view, however, that the sus- 
failur adjustment has not been justified as a whole. First, is the 
een € to establish the 30 per cent basis on screen doors and windows 
pete cnt other than Memphis, Tenn. This may result in undue 
set othe to Memphis shippers. The same basis should be established 
fourths er points from which there is a movement. Second, are the 
from D — departures which would be created by reason of rates 
lana u me Ta., and possibly other points to destinations in Louis- 
applicable through higher rated points. It is possible that a 
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Decisions of Interstate Commerce Commission 


revision of rates within the southwest similar to that proposed within 
the south may ad in the removal of these departures. Such departures 
may not be created by a revision designed to remove others. 


Commissioner Eastman, dissenting in part, said so far as 
the protesting shippers in western trunk-line territory and the 
southwest were concerned, that he was unable to avoid the 
conclusion that they would be unduly prejudiced in comparison 
with their very active competitors in Pacific coast territory, if 
the suspended rates became effective. The latter, he pointed 
out, had rates on the building material made with relation to 
the lumber rates. That basis, he said, was relatively lower 
than that which was approved here. He said that while the 
lumber rates from western trunk line territory did not now move 
much traffic, they dated from a time when such traffic did move. 
Rates on building materials made with relation to them, in 
accordance with the percentages which the Commission had 
hereto approved, he said, would be more nearly fair to the 
protesting shippers. 


EXPRESS AGGREGATION RULE 


The Commission, by division 5, in I. and S. No. 3838, aggre- 
gating express shipments, has found not justified, a rule pub- 
lished by the Railway Express Agency, providing for the aggre- 
gation, at destination, of two or more packages forwarded by 
one or more shippers, charges collect, from the same city, to 
one consignee at one local address, delivered or offered for 
delivery on the same date. Until this rule was proposed aggre- 
gation of such shipments was limited to points of origin. 


Upon protests of the Southeastern Express Co., two big 
express forwarding companies in New York City and the Gar- 
ment Center Truck Owners’ Association the Commission sus- 
pended the supplement, No. 15, to Official Express Classifica- 
tion No. 31, I. C. C. No. 150, in which the addition to the present 
aggregating rule was set forth. 

Aggregation of packages at destination would enable the 
consignees to obtain the lower rates available to those, at 
points of origin, able to aggregate their packages so as to bring 
them within the limits of schedules offering rates in cents a 
hundred pounds. 

In the report of the Commission, written by Commissioner 
Porter, it was said that the shippers represented at the hear- 
ing on the proposed rule generally approved the proposal and 
urged that the Commission allow it to go into effect. Mr. 
Porter said that the shippers had favored such a rule for sev- 
eral years and felt that the Railway Express Agency had failed 
to render a complete transportation service because a third 
party (the forwarder) had been permitted to utilize its facilities 
at a profit. They were particularly insistent, said Mr. Porter, 
that the transportation economies effected by the forwarders 
could and should be achieved by the express agency and that 
the monetary advantages therefrom be retained for the shipper 
and the express company. Mr. Porter said there was testimony 
that the use of forwarders slowed up operations of department 
stores and that New York manufacturers were forced to give 
preference to deliveries to be made to forwarding agencies in 
order to reach the latter by closing time at 4:30 p. m. 

Under the present rule, said Mr. Porter, receivers of express 
could take advantage of the reduced charges thereunder, gen- 
erally speaking, only by the use of forwarders at point of origin, 
and then only if that point was New York, at which operated the 
only express forwarders in the country. The new rule, he said, 
would give directly to receivers the same rates which were 
available to them at present by the use of forwarders. 

Protestants, said Mr. Porter, contended that the new rule 
would result in unjust discrimination and in undue preference 
and prejudice. It was pointed out that the rule would apply 
on shipments “delivered” or “offered for delivery.” An offer 
of delivery, he pointed out, was considered to be made when 
notice was given to the consignee, either by mail or by tele- 
phone, that the goods were ready for him, or when the driver 
went to the street address with the shipment. Whether a ship- 
ment was offered for delivery on a particular day, so as to 
bring it within the rule, Mr. Porter said would depend upon 
the diligence or good faith of the express agency’s local em- 
ploye in notifying the consignee, and upon such notification 
would depend whether the consignee would gain or lose the 
benefit of the new rule. 

While the packages would be regarded as a unit for rate- 
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making purposes, said Mr. Porter, they would be handled from 
origin to destination as separate and independent shipments, 
billed and accounted for individually, and so regarded for claim 
purposes. Several shippers, or one shipper, he pointed out, 
might forward to the same consignee ten packages, each weigh- 
ing ten pounds, on as many different receipts, each carrying the 
maximum valuation assumed by the express company of $50, 
the consignee paying no additional charge for protection against 
loss or damage. But, he said, if the same ten packages, with a 
total valuation of $500, were received from one shipper on one 
bill of lading and receipt, the consignee would be required to 
pay an additional valuation charge of 50 cents. 

“Contrary to a generally accepted principle of rate-making,” 
said Mr. Porter, “the volume shipper would be forced to pay a 
greater charge for the same service than the shipper of small 
quantities. The rule might readily furnish an incentive to split 
up shipments and send them under separate express receipts so 
as to render the express agency liable in a greater amount with- 
out payment of excess charges. A consignee in receiving two 
or more packages from several shippers on any given date would 
pay less in express charges than several consignees receiving 
identical packages from one shipper, even though the transpor- 
tation services rendered on the respective packages were sub- 
stantially similar.” 

Another infirmity produced by the rule, according to Mr. 
Porter, would be that a man who prepaid the charges on his 
shipments would have to pay more than the shipper operating 
under the aggregation rule because that rule would not apply 
to prepaid shipments. Mr. Porter pointed out other objections 
to the rule. 

The respondent, according to the report, admitted that the 
proposed rule would result in reducing revenues based on the 
existing volume of business by about $1,500,000 a year. The 
express agency, however, expected to offset that loss by re- 
trieving a large volume of business from other transportation 
agencies. The record, the report said, however, was far from 
convincing that that could be done. Mr. Porter said that while 
a number of shippers and their organizations were represented 
at the hearing the Commission could find no committal by or 
for any of them that express service would be availed of to a 
egréater extent than heretofore if the new rule were approved. 


“It is significant that, so far as appears,” says the report, 
“wherever the express companies have undertaken to meet truck 
competition the rates established for that purpose have approx- 
imated those of the trucking companies with which they are 
competing. The charges under the proposed rule would in no 
instance be as low as the rates of trucking companies from 
and to points between which there is substantial competition 
from that source. .. It seems most unlikely that the proposed 
rule would result in any increase in the net revenues of the 
express companies. Moreover, the proposed rule would in ef- 
fect set up a rate which would be dependent upon what several 
shippers might do, and the charges thereunder would be uncer- 
tain and their computation confusing.” 

The Commission expressed the belief that the proposed rule 
would result in unlawful discrimination and prejudice and would 
violate some of the provisions of sections 4 and 6 of the inter- 
state commerce act. 

Commissioner Brainerd concurred in the decision on ac- 
count of the unlawful aspects of the tariffs rather than upon 
any lack of a conviction that the proposed rule would result 
in an increase in net revenues, 


SLACK COAL FINDING REVERSED 


The Commission, in a report written by Commissioner East- 
man, on reconsideration, in No. 21031, Corporation Commission 
of Oklahoma vs. A. T. & S. F. et al.; a sub-number thereunder, 
Arkansas Railroad Commission vs. Same; 19853, Artesia Alfalfa 
Growers’ Association et al. vs. Same; No. 20470, Ballow & Price 
vs. Same; and No. 20795, Acker & Cook vs. Same, has modified 
its findings and orders in 160 I. C. C. 143 and 169 I. C. CG. 193, 
so that the carriers no longer are required to maintain rates 
on slack coal lower than those on lump coal. 

In these cases the Commission prescribed rates on slack coal 
40 cents a ton lower than those on lump coal. In the title case 
and the sub-number thereunder the findings applied to rates on 
coal from mines in Oklahoma and Arkansas to destinations in 
Texas. In the three other cases the findings applied to coal from 
mines in Colorado and New Mexico to Farwell, Tex., and 
destinations in the eastern part of New Mexico. 

The new findings are that the rates on slack coal were, 
are and for the future will be unjust and unreasonable only 
to the extent that they have exceeded, exceed or may exceed 
the rates prescribed in the original reports on lump coal, subject 
to the addition of the authorized surcharges. The orders have 
been changed, effective June 9, so as to permit the carriers to 
make rates on slack as high as those on lump, if they so desire. 
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They are at liberty to make rates on slack lower than those 

lump if they desire, but they are not required to do so, [p a 
cluding his discussion in the matter, which was revieweq u 
initiation of the Commission after it had denied petition o¢ th 
carriers for such review, Commissioner Eastman said: ‘ 


In the instant cases, as well as the others, there has beep 
showing that the cost of transporting fine coal is any less than tha 
of lump. The sale price is generally much lower, and the increase, 
use of automatic stokers and certain other mechanical deyj 
tended to develop an enhanced demand by industrial plants 
grade of coal in the last two decades. More recently slack Coal hag 
felt sharply the competition from other kinds of fuel. All of th . 
circumstances have led the western carriers to publish rates on thi 
grade of coal lower than on other sizes in amounts sometimes Pe 
much as $1 per ton or more. These elements may properly be given 
weight by the carriers in initiating rates, but we have thus far Quite 
generally declined to be guided by such elements, with one exceptio, 
in prescribing maximum rates where no question of undue Prejudice js 
present, The exception is the value of the service, as reffecteg jy 
the value of the commodity, but even this element has generally peg, 
disregarded in dealing with forms or varieties of the same commodity 
where the differences in value were not extreme. We therefore },: 
lieve that we should abrogate our former findings in these proceeding; 
in so far as they compel a minimum spread of 40 cents between th 
rates on fine coal and those on other grades, As has been pointej 
out in other cases, however, defendants are at liberty to continue lowe 
rates aoe slack coal where undue prejudice will not be created o; 
continued. 
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Commissioner Tate, in a concurring expression, said he 
could not agree with the view of the majority that the rats 
on lump coal from mines in Colorado and New Mexico to Fa. 
well, Tex., and destinations in eastern New Mexico were ma. 
imum reasonable rates. 

Commissioner Brainerd, dissenting, said that to sustain 
the conclusion in the report, the important element of value of 
the commodity had been disregarded. 


COMMISSION REPORTS 


Hogs 

No. 22720, C. S. Fulton et al. vs. C. B. & Q. et al. By the 
Commission. Report written by Commissioner Porter. Rates, 
hogs, points in the Dakotas and Nebraska to Seattle, Tacoma 
and Spokane, Wash., unreasonable to the extent they exceeded 
rates in conformity with the scale and provisions set forth in the 
first two paragraphs at page 259 of the report in Armour & (Co. 
vs. C. B. & Q., 183 I. C. C. 253. Commissioner Porter said that 
in a number of comparatively recent cases involving rates on 
hogs the Commission had awarded reparation on the basis of 
rates to the Pacific Coast from origins in both the southwest 
and northwest regions prescribed in the Armour case. Repara- 
tion in this case is awarded on that basis, subject to the ap 
plicable tariff provisions permitting consolidation of three single. 
deck loads into two double-deck cars on the basis of the through 
single-deck rates. Reparation on such consolidated shipments, 
the report said, should be computed in that ratio on the basis 
of the single-deck rates from points of origin, with allowance of 
a charge of $2 for the concentration privilege. The report said 
that in case the parties could not furnish actual weights of 
shipments moved on a car basis the rate should be applied to 
the proper carload minimum, plus 10 per cent. Commissioner 
Mahaffie noted a dissent. 





Bananas 


No. 24409, Carroll-Brough & Robinson et al. vs. C. R. 1. 
& G. et al. and a sub number thereunder, Nash-Finch Co. vs. 
Same. By the Commission. Upon reconsideration, rates 0 
bananas, Galveston, Tex., to destinations in Oklahoma and to 
Wichita and Arkansas City, Kan., found unreasonable in the 
past in the statutory periods preceding the filing of the com 
plaints and prior to the effective date of the Commission's 
order prescribing reasonable rates for the future on the basis 
of column 45 rates from and to the same points, prescribed 
in the southwestern revision, subject to the authorized emer 
gency increase. This finding modifies the original finding in 
186 I. C. C. 778, which was that the rates were not unreasol- 
able in the past but unreasonable for the future to the extent 
they might exceed column 45 rates. Reparation awarded. Com 
missioner McManamy wrote a dissent in which Commissioner 
Lee joined him. Commissioners Tate and Mahaffie noted dis 
sents. 

Paperboard 

No. 24586, Terre Haute Paper Co. et al. vs. A. A. et al. 
By division 3. Dismissed Rates, paperboard, Terre Haute, Ind, 
and St. Marys, O., to points in official territory and to Duluth, 
St. Paul, and Minneapolis, Minn., not unreasonable or unduly 
prejudicial. 

Crude Clay 

No. 21224, Pfaltzgraff Pottery Co. vs. Pennsylvania. Second 
report of Commission on further hearing. By division 4. Amount 
of reparation due under findings in previous reports herein, 151 
I. C. C. 559, 178 I. C. C. 419, that rate on crude clay, Charlestow2, 
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to York, Pa., was unreasonable, determined to be $8,765.68, 
rq interest, of which $2,215.19 with interest remains to be 
iq complainant. Defendant had declined to certify Rule V 
iatement because the reparation sought was based on a carload 
; imum of 60,000 pounds instead of marked capacity of car. 
commission upheld carload minimum of 60,000 pounds. 


Contractors’ Outfits, Etc. 
No. 25466, McCollough & Cheney Co. vs. C. R. I. & P. et al. 
By division 5. Dismissed. Carload rates, contractors’ outfits, 
singers and ties, and a power shovel, Vermont, IIl., to James- 
port, Mo., applicable. 
Bed Springs and Beds 
No. 24977, Linquist Brothers vs. C. B. & Q. By division 3. 
Rates, bed springs and metal day beds, L. C. L., Chicago, II1., 
to Keokuk, Ia., in violation of the long-and-short-haul provision 
of section 4 and unreasonable to the extent it exceeded 77.5 
ents. Complainants entitled to reparation. Commissioner 
Brainerd dissented. 




















Boxboard, Etc. 


No. 25118, Downingtown Paper Co. vs. Clinchfield et al., 
embracing also a sub-number, Davey Co., Inc., et al. vs. Same 
et al. By division 3. Rates, boxboard, paperboard, pulpboard, 
and binders’ board, Downingtown, Pa., and Jersey City, N. J., 
to Kingsport, Tenn., were, are and will be unreasonable to the 
extent they exceeded 25 per cent of the corresponding first class 
rates but not otherwise unlawful. Present authorized emer- 


Stain gency charges may be added to rates found reasonable for 
le of MM application on and after January 4, 1932. Davey Co., Inc., and 

the Davey Co. entitled to reparation. Rates for future effec- 

tive on or before July 15. 

Corn 
No. 25392, Corn Products Refining Co. vs. A. T. & S. F. et al. 

‘thei By division 5. Switching charges, corn, transited at Kansas 
ates [me City, Mo., inapplicable. Complainant entitled to reparation of 
oma fe $205.18. 
eded 


Creosoted Poles 


+ No. 25393, Pensacola Creosoting Co. vs. L. & N. et al. By 
that division 5. Rate, carload, creosoted yellow pine poles, Pensacola, 
; oni Fa, to Welch, ‘W. Va., inapplicable. Applicable rate, 43 cents, 
3 of ae Rot unreasonable. Reparation of $14.96 awarded. 


vest Automobiles 
“ No. 24976, Bartholomew Brothers vs. C. B. & Q. By divi- 


cic] mu 3. Dismissed. Rates, automobiles, Chicago, Ill., and St. 
ugh Lotis, Mo., to Keokuk, Ia., in violation of long-and-short-haul 
nts provision of section 4, but not unreasonable. Reparation denied 
asis on finding that complainant proved no damage by reason of 
sof fourth section violations. Commissioner McManamy, dissenting, 
aid held that complainant was entitled to reparation under pro- 
at visions of rule 44 prescribed in Fourth Section Departures, 136 
te 1. C. C. 516 
ner Apples 
No. 24230, Traffic Bureau, Lynchburg Chamber of Commerce, 
vs, A. C. L. et al., embracing also No. 24658, Same vs. N. & W. 
, @ & al. Report of the Commission on reconsideration. By the 


vs, @ Commission. Findings in 182 I. C. C. 218 that rate charged on 
on m@ @PPles, in barrels, in carloads, Winchester, Va., to Fayetteville, 
tom N.C. was inapplicable, and that the applicable rate was not 
he Shown to have been unreasonable, affirmed. Findings in 185 
m IC. C. 540 that rate charged on like traffic, Keyser, W. Va., to 
's | Durham, N. C., was not shown to have been unreasonable, re- 
is @ Yersed. That rate now found to have been unreasonable to the 
oj | Xtent it exceeded 68 cents and reparation of $13.20 awarded. 

Chairman Farrell, concurring in part, concurred as to reparation 
but was of the opinion that the rates complained of exceeded 
» | ‘he maximum of reasonableness to the extent that they were 
greater than 35 per cent of the first class rates contempora- 
neously in force over the lines of movement, and that reparation 
should have been awarded accordingly. Commissioner Brainerd 
concurred in that expression. Commissioner Lee, concurring in 
part, dissented from the award of reparation. 


Petroleum 
l. No. 21605, Ainsworth Filling Station et al. vs. A. T. & S. F. 
; et al., embracing also a sub-number, Best Oil Co. et al. vs. A. T. 
, | &S. F. et al, and No. 21753, Bahde Oil Co. et al vs. Same. 
, Report of the Commission on further hearing. By the Com- 
mission, Amounts of reparation on gasoline and other petroleum 
Products due certain complainants and intervenors under find- 
— ings in 172 I. GC. C. 375, determined and reparation awarded. 
Chairman Farrell, concurring in part, concurred in the report 
of the majority to the extent that reparation was awarded to 
those who had established privity with the defendant carriers 
in connection with the transportation involved, but was of opin- 
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ion that, as a matter of law, the action of the majority was 
erroneous in awarding reparation to parties who had not proved 
they were either consignors or consignees of the shipments 
transported or assignees of the rights in the premises of such 
consignors or consignees and cited Southern Pacific Co. vs. 
Darnell-Taenzer Co., 245 U. S. 531, 534 (38 S. Ct. Rep. 186). 
Commissioner Brainerd concurred in that expression. Commis- 
sioner Mahaffie dissented. 


C. I. & L. BONDS 


The Commission, in Finance No. 9880, Chicago, Indianapolis 
& Louisville Railway Co. bonds, has denied the application of 
that carriers for authority to procure the authentication and 
delivery to it of $177,000 of its first and general mortgage 6 
per cent gold bonds, series B and to pledge and repledge the 
bonds as collateral security for short term loans. As reason for 
that denial, the Commission said: 


The total amount of the applicant’s capital liabilities, including 
capital stock and funded debt obligations actually outstanding, in its 
treasury, and pledged, plus its surplus, is $53,168,391.48, and the total 
amount of its funded debt, including obligations actually outstanding, 
in its treasury, and pledged, is $32,791,759.90, or approximately 61.6 per 
cent of its capital liabilities plus surplus. The amount of the appli- 
cant’s current liabilities is approximately four times that of its cur- 
rent assets; its interest charges for 1932 amounted to $1,516,761; and 
its net income account showed a deficit of $1,261,601 for 1931, $1,594,- 
813 for 1932, and $221,351 for January, 1933. Under the circumstances 
we are unable to find that the proposed procurement by the appli- 
cant of authentication and delivery of additional bonds to be used as 
collateral security for notes as aforesaid is compatible with the public 
interest. The application must, therefore, be denied. 


Commissioner Meyer, dissenting, said: 


The fact that the applicant’s capital structure is not as it should 
be may be a good reason why it should not be permitted to issue and 
sell to investors additional bonds. But applicant is not proposing to 
do that. It asks authority merely to pledge the bonds as security for 
its notes. It alleges that it can get the money it needs in no other 
way. Whether in view of the denial of this application the two con- 
trolling carrier stockholders can and will provide the necessary funds 
remains to be seen. This denial gives the applicant a further push 
in the direction of a receivership if it will not actually precipitate 
one. In my judgment this is too high a price to pay for dogmatic ad- 
herence to theoretical ratios. 


The two controlling carrier stockholders to which Commis- 
sioner Meyer refers are the Louisville & Nashville and Southern 
railroads. 


NEW HAVEN GUARANTY REFUSED 


The Commission, by division 4, in Finance No. 9872, has 
denied the application of the New York, New Haven & Hart- 
ford Railroad Co. for authority to guarantee $3,151,000 of New 
York, Westchester & Boston Railway Co. 4% per cent first 
mortgage gold bonds and to pledge them ag collateral security 
for short-term notes. 

The New Haven owns 99.6 per cent of the capital stock 
of the Westchester, an interurban electric railway operating 
in New York. Analyzing the financial structure of the West- 
chester, the Commission said it appeared that capital liabilities 
exceeded investments by $2,878,506.73, and added: 


The balance sheet also shows nonnegotiable debt to affiliated com- 
panies, notes $23,582,309.51, open accounts $17,096,128.39, total $40,- 
678,437.90. This amount is payable to the applicant and embraces 
various items of indebtedness extending as far back as 1911. The cor- 
porate surplus shows a deficit of $34,625,602.02. As has been stated 
above, of the unmatured funded debt, $19,200,000, guaranteed by the 
applicant, is in the hands of the public, and $3,151,000 is held by the 
applicant. From the showing above indicated it appears that if the 
bonds of the Westchester, which are held by the applicant, are con- 
sidered to be outstanding the capital liabilities of the Westchester 
exceed its capital assets. If such bonds ought not now to be con- 
sidered as outstanding, the proposal of the applicant to guarantee 
and pledge them would make it possible for them to become outstand- 
ing in the hands of the public, thereby increasing the applicant’s ob- 
ligations and effectiving an overcapitalization of the Westchester. From 
the large amount of the indebtedness of the Westchester to the ap- 
plicant, it would seem that the latter. has been compelled to extend 
from time to time financial assistance to the former. The applicant 
ought not to be permitted to engage in an undertaking in respect of 
the bonds of the Westchester, whereby the applicant’s obligation 
would be increased and the possibility of overcapitalization would re- 
sult. We are unable to make the statutory finding required by sec- 
tion 20a of the interstate commerce act, to wit, that the proposed as- 
sumption of obligation and liability would be compatible with the pub- 
lic interest. Therefore, the application must be denied, 


FINANCE APPLICATIONS 


Finance No. 9944. Atchison, Topeka & Santa Fe Railway Co. asks 
authority to abandon 19.45 miles of line extending from Quenemo to 
Osage City, Kan. 

Finance No. 9946. Joint and several application of Ohio & Ken- 
tucky Railway Co. and Caney Valley Railway Co. for authority to 
abandon their lines and of the receiver of the Ohio & Kentucky to 
abandon the operation of the lines of the Ohio & Kentucky and 
Caney Valley. The Ohio & Kentucky extends from Jackson to 
Cannel City, Ky., 25.78 miles, and the Caney Valley from Cannel City 
to Licking River, Ky., 12.81 miles. 

Finance No. 9949. Northwestern Pacific Railroad Co. asks authority 
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to abandon that portion of the Sonoma Valley branch between Yulupa 
or Madrone and Glen Ellen, Calif., 2.49 miles; Sebastopol branch be- 
tween Santa Rosa and Sebastopol, Calif., 6.33 miles; and the Donahue 
branch between Petaluma and Donahue, Calif., 5.67 miles. 

Finance No. 9950. Southern Pacific Railroad Co. and Southern 
Pacific Co. ask authority to abandon that portion of the Santa Rosa 
branch between Schellville, and Yulupa, Calif., 8.07 miles; that part of 
the Santa Rosa branch between Los Guilicos and Santa Rosa, 8.028 
miles; and that portion of the Wingo-Union branch, between Ramal 
and Wingo, Calif., 2.07 miles. 

Finance No. 9951. Northwestern Pacific Railroad Co. asks author- 
ity to operate that portion of the Santa Rosa branch of the Southern 
Pacific between Yulupa and Los Guilicos, 8.954 miles; that portion of 
the Santa Rosa branch of the Southern Pacific from a point at the 
outskirts of Santa Rosa and the end of the line at Santa Rosa, 0.504 
miles, and to acquire trackage rights over and to operate thereover 
jointly with the Southern Pacific Co. that portion of the Santa Rosa 
branch between Napa Junction and Schellville, Calif., 11.29 miles. 
Applicant, which is a wholly owned subsidiary of the Southern Pacific 
Co. says that if the application is granted it will then have a line of 
railroad under its ownership between Los Guilicos and Schellville and 
beyond, towards San Francisco, and will have access to such line of 
railroad from the east by trackage rights between Schellville and 
Napa Junction. It said this application was filed concurrently with 
the applications of applicant and of the Southern Pacific companies 
to abandon lines in the same general territory, the net result of which 
would be that duplication of lines in the Sonoma Valley now existing, 
would be eliminated. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 9833, permitting the Grand 
Trunk Western Railroad Company to abandon operation under track- 
age rights over the Ann Arbor Railroad in Shiawassee and Gratiot 
counties, Mich., approved. 

Report and certificate in F. D. Nos. 9845 and 9846, (1) permit- 
ting the LaCrosse & Southeastern Railway Company to abandon 
operation of its entire railroad, including trackage rights over the 
Chicago, Burlington & Quincy Railroad, and to abandon parts of its 
railroad in LaCrosse and Vernon Counties, Wis., and (2) authorizing 
the Chicago, Milwaukee, St. Paul & Pacific Railroad Company to ac- 
quire and operate parts of the railroad of the LaCrosse & South- 
eastern Railroad Company, and to construct certain connecting tracks, 
in Vernon county, Wis., approved. 

Report and Order in F. D. No. 9898, authorizing the Chicago, In- 
dianapolis & Louisville Railway Company to issue not exceeding $233,- 
000 of promissory notes to procure part of the funds necessary to pay 
maturing interest, approved. 


PETITIONS FOR REHEARING, ETC. 


Finance No. 9068, Application of Tittabawassee Railroad for certi- 
ficate of public convenience and necessity for construction of a line 
of railroad. Applicant asks vacation of order dated February 23 deny- 
ing its application for authority to acquire and operate existing lines 
and to construct proposed lines of railroad in Midland County, Mich. 

No. 21323, Dann Gerow Co., Inc., et al. vs. A. C. L. et al. Defend- 
ants ask reargument and reconsideration with respect to continuance 
provision of the order in this case, in so far as it applies to rates 
from Genoa, Woodville and Gibsonburg, O., to St. Petersburg and 
Clearwater, Fla. 

No, 25892, Commercial Transportation Co., Inc., vs. M. P. et al. 
M. P., New Orleans & Lower Coast and N. O. T. & M, defendants 
hereto, ask that complaint be stricken. 

No, 14778, City of Los Angeles vs. L. A. & S. L. et al., Finance 
No. 3556, Application of Southern Pacific Co. and Southern Pacific 
Railroad Co. for certificate of public convenience and necessity, 
authoriizng the abandonment of lines and abandonment of certain 
main line freight and passenger service in Los Angeles, Calif., and 
Finance No. 3569, Application Southern Pacific Co., Southern Pacific 
Railroad Co., and Los Angeles & Salt Lake for a certificate of public 
convenience and necessity for construction of new lines and extension 
of lines of railroad in Los Angeles, Calif. A. T. & S. F., L. A. & 
Ss. L.,, S. P. Railroad Co. and S. P. Co. ask that the order entered 
March 13, denying their petition for rehearing and reconsideration 
be vacated and set aside and that a rehearing and reconsideration of 
all these proceedings and said orders entered herein be granted and 
proceedings be reopened and petitioners afforded an opportunity of 
presenting evidence in support of the allegations contained in their 
said petition for rehearing and reconsideration and for such further 
relief as may be proper. 

No, 24160, In the matter of divisions of joint interterritorial rates 
between official and southern territories. Official territory carriers, 
respondents herein, ask for clarification and amendment of the order 
of investigation. 

Fourth Section Application No. 14500, Class and commodity rates 
in Texas. Carriers applicants herein, being those parties to Agent 
Fonda’s I. C. C. 296, asks postponement from June 3, 1933, to Sep- 
tember 3, 1933, of effective date of Fourth Section Order 11137, entered 
in connection with said application. 

No, 23904, Traffic Bureau-Lynchburg Chamber of Commerce vs. 
L. & N. et al. Complainant asks reopening hereof for oral argument 
before entire Commission. 

No. 24994, Dominion Textile Co., Ltd., C. M. Owen, agent, vs. M. 
& N. A. et al. Complainant asks reopening of the case. 

No. 20792, E. A. Boyce Co. et al. vs. St. L. B. & M. et al. Com- 
plainants, to wit: E. A. Boyce, Inc.; Holloway Produce Co.; Holloway 
Produce Co., successor to Holloway & Boyce Produce Co.; A. D. 
MeMinn Co.; Acker-Brooks; E. W. Clark Co.; and A. O. Kolberg, ask 
rehearing herein. 

1. & S. 3462, Glass (plate, polished, and polished-wired), from, 
to and between points in southern territory, and |. & S. 3483, Rates on 
rough or ribbed glass, window glass, and rough-rolled glass. South- 
ern carriers and respondents, defendants herein, ask postponement 
of effective date of orders herein. 

No. 25853, American Highway Freight Association, Inc., vs. South- 
eastern Express Co. et al. M. & O., Southern, A. G. S., C.N. O. & T. 
P., N. O. & N. E., Georgia, Southern & Florida, and Northern Ala- 
bama, defendants herein, ask dismissal of the complaint as to them 
and discharge them as defendants herein. 

No. 13535 et al., Consolidated Southwestern Cases. F. A. Leland, 
chairman of Southwestern Freight Bureau, asks for approval under 
finding 27 of publication in S. W. L. Tariff 2-P, Johanson’s I. C. C. 
2485, and in S. W. L. Tariff 58-R, Johanson’s I. C. C. 2403, of items 
providing for rate of 65% cents per 100 pounds, subject to emergency 
charge as provided in S, W. L. Tariff 24-A, Johanson’s I, C. C, 2398, 
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on litharge, dry, carloads, minimum_ weight 40,000 pounds f 
Chicago, Ill., to Texas gulf ports, also Lake Charles, La. > fron 
No. 25074, Kalamazoo Stationery Co. vs. B. & O. Chicago 1 
minal et al. Complainant asks reopening therein and reconsideras;,. 
by full Commission, on record as made. eTation 
No. 21377, and Sub. 1, W. S. Dickey Clay Manufacturing ¢, , 
A. & R. et al. Complainant asks reopening and reconsideration w 
further hearing if deemed necessary, of finding limiting to only Gren 
boro, N. C., the origin points in North Carolina from which the ~ 
sailed rates on sewer pipe, and related articles grouped therewith f 
the same rates, to points in North Carolina are and for the fut - 
will be unduly prejudicial to complainant and unduly preferential q 
its competitors. of 
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COMMISSION ORDERS 


No, 23621, Olds & Whipple, Inc., et al. vs. A. & K. et q| a ron V 
No. 23621, (Sub 1), Consolidated Rendering Co. vs. A. V. et aj x My , 
23621, Sub. 1 is reopened for further hearing solely with respect and rep 
allegations of section 3 contained in the complaint. {MS pints it 


No. 24755, Henry C. Stuart vs. N. & W. et al. Petition of defeng. 
ants for reargument and reconsideration by entire Commission denieg 
No, 25774, A. D. Hayes Co. et al. vs. A. & S. et al. Davenpor 


roup 3 
eport al 


Traffic Bureau, Inc., permitted to intervene. 3, A. 1 
No. 22824, State of New Jersey vs. N. Y. C. et al. and cagyima T. & 
grouped therewith. James C. Van Siclen and C. Walter Randall, x. ows: (1 


ceivers in equity for Bush Terminal Co. substituted for and insteag 
of Bush Terminal Co. as interveners in these cases. 

No. 23653, Staunton Brick Co. vs. C. & O. and cases grouped 
therewith. Petitions filed on behalf of complainants, interveners, ang 
defendants for reopening, further hearing, reargument and reconsider. 
tion herein denied. 

Finance No. 9312, C. St. P. M. & O. abandonment. First ordering 


Bartley 

ham et | 
Howard 
a], VS. A 
hange, 








paragraph of certificate of public convenience and necessity issued Exa 
herein on February 18, 1933, is amended to read as follows: ‘t is : 
ordered, That this certificate shall take effect and be in force from pil Co. 


and after 60 days from its date with respect to the abandonment of 
operation, but that it shall not take effect with respect to the dis. 
mantling of said line until from and after 90 days from its date. Tay. 
iffs may be canceled upon notice to this commission and to the gen. 
eral public by not less than 10 days’ filing and posting in the manne 
prescribed in section 6 of the interstate commerce act.’’ 
No. 25055, Carolina Cotton & Woolen Mills vs. T. & N. 
Complaint dismissed upon complainant’s request. 
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Upon complainant’s request the Commission has dismissed No, Mmthose 
25596, Coleman Lamp & Stove Co. vs. Alton et al. proceed 
Finance No. 9588, Southern et al. abandonment. Effective date of the 1 
certificate extended to May 15, 1933. to the | 
No. 25800, Houston Cotton Exchange and Board of Trade et al, consolic 
vs. A. & S. et al. Board of Commissioners, Lake Charles Harbor & @Bhearing 
Terminal District and Southwestern Compress & Warehouse Associa- On et 
tion permitted to intervene. z D | 
No, 25750, D. L. & W. Coal Co. vs. C. R. R. of N. J. et al. Cham. this re’ 
ber of Commerce of City of Newark, N J., permitted to intervene, M¥designa 
No. 21588, Pennsylvania et al. vs. Bellefonte Central et al. Con- in the 
plaint dismissed upon complainants’ request. “ 
No. 25816, Anderson Bros. & Foster et al. vs. A. C. et al. Borden No. 228 
Southern Co. permitted to intervene. plainan 
No. 25747, Meyer-Foley Co., Inc., vs. C. & O. et al. Complaint ine Co 


dismissed upon complainant’s request. : : 
No. 17000, part 9, Rate structure investigation—part 9, live stock- 

















western district rates. Petition filed on March 10, 1933, by westem 1. 1 
trunk line carriers for modification and clarification of report o a 
further hearing dated January 10, 1933, 190 I. C. C. 611 denied. oma 
No. 25602, E. A. Smith vs. C. B. & Q. et al. Complaint dismissed, 2, 
same having been satisfied. taking 
No. 15682, M.-K.-T. vs. Kansas City Terminal. Motion dated for the 


or may 
45 cent 
cents f 


March 24, 1933, on behalf of Kansas City Terminal, to vacate the 
order of March 14, 1933, reopening this proceeding for further hear- 
ing, overruled. 


No. 23130, Intrastate rates on bituminous coal between points in present 
Illinois. Petition of Coal Trade Association of Indiana for reopen- +» 
and 0 


ing, modification, and correction of findings and order herein denied. 
No. 24482, Danville Chamber of Commerece et al. vs. C. & O. et al. 





be, unt 


































and No. 24240, Fieldale Mills et al. vs. Virginian et al. Petitions of Mper cet 
(1) Southern and Danville and Western for rehearing, etc.; (2) C,é 4, 
O., N. & W., and Virginian for reopening, etc.; and (3) complainants same r 
for reargument before entire Commission denied. June 1 
No. 13014, Lehigh Line Co. vs. A. C. & Y. et al. and Supplemental Hi the co: 
Fourth Section Order No. 8844, Lime from Mitchell, Ind. The order H below: 
entered herein on February 6, 1933, denying petition filed December To 
16, 1932, by defendants, for modification and amendment of report wood, 
and order therein and reopening No. 13014 for further hearing fot % pytent 
purposes defined in said order vacated and set aside. Group 
CORRECTED COAL ORDER waa 
The Commission, by division 4, has put out a corrected MB cents 
order, not a report and order, in No. 23922, sub-No. 2, Coal Peete, 
Trade Association of Indiana vs. B. & O. et al. and cases joined B3 59; 
with it. The correction consists of the addition of the names " 6. 
of a number of railroads to the list of those ordered to establish a 
rates on coal prescribed, their names having been omitied Bana y 
from the original orders. The rates prescribed in the original - = 
order remain unchanged. The carriers have been authorized @ foun 
to make the new rates effective on fifteen days’ notice on May 4. 
SUSPENDED TARIFFS 
In I. and S. No. 3873, the Commission has suspended from 
April 18 until. November 18 schedules in supplement No. 7 to ; 
Illinois Terminal tariff, I. T. Co. I. C. C. No. 107 (A. & E. et a 
R. R. Series). The suspended schedules propose to restrict Ba 
the loading and unloading of carload package freight handled - 2 
to or from Cupples Station, St. Louis, Mo., so as to apply only findi 
when originating at or destined to Illinois Terminal Co., st# 
tions, Sawyerville to Ridge Farm, IIl., inclusive, and when 
routed via the Illinois Terminal Co., from or to points on — 
necting lines when routing is. provided via junctions Benld, Il, & tray 
and north. pose 
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RATES ON PETROLEUM PRODUCTS 


N a proposed report in No. 21850, August Sinner et al. vs. 
4. T. & S. F. et al., and cases grouped therewith, Examiner 
yyron Witters has made recommendations with respect to rates 
»nd reparation on gasoline and other petroleum products from 
ints in Kansas City Group 1, Kansas Group 2 and Oklahoma 
roup 8 to points in South Dakota, Nebraska, and Colorado, The 
eport also embraces No. 14750, North Platte Light & Power Co. 
3 A. T. & S. F. et al.; No. 21059, Erwin Ingram et al. vs. 
, T. & S. F. et al.; five sub-numbers under No. 21850 as fol- 
ows; (1) Claude Hargan et al. vs. A. T. & S, F. et al.; (2) 
Bartley Co-Operative Oil Co, et al. vs. Same; (3) H. V. Grant- 
nam et al. vs. Same; (4) Rystrom Co. et al. vs. Same; (5) A. J. 
Howard et al. vs Same; No. 21941, Gregory Independent Oils et 
bl. vs. A. T. & S. F. et al.; and No. 22908, Maywood Equity Ex- 
hange, Inc., vs. A. T. & S. F. et al. 

Examiner Witters explained that in A. B. A. Independent 
oil Co. vs. A. T. & S. F., 140 I. C. C. 249, decided March 15, 
1928, called the A. B. A. case, the rates on gasoline, kerosene 
and distillate from Kansas City, Mo.-Kan., and from points in 
he Kansas and Oklahoma fields to 44 destinations in Nebraska 
were assailed as unreasonable. The Commission found that the 
rates to thirteen destinations were unreasonable prior to July 
1, 1928, to the extent they exceeded certain rates higher than 
those established on that date, and awarded reparation. The 
proceeding was reopened for further hearing solely with respect 
to the rates for the future and certain other pending cases were 
consolidated for disposition in one report. The report on further 
hearing was made in 172 I. C. C. 375, decided February 9, 1931. 
On petition of certain complainants the complaints covered by 
this report were reopened for further hearing with respect to 
designated issues. All these dockets were embraced in the report 
in the A. B. A. case on further hearing, 172 I. C. C. 375, except 
No, 22908. Except as to his recommendation that specified com- 
plainants are entitled to reparation, the examiner proposes that 
the Commission find: 


1, That the rates on gasoline and petroleum products taking the 
same rate from the Kansas City Group 1, Kansas Group 2. and Okla- 
homa Group 3, assailed to Lynch, Neb., are not unreasonable. 


2. That the rates assailed on gasoline and petroleum products 
taking the same rate to Gregory, S. D., and Anselmo, Neb., are, and 
for the future will be, unreasonable to the extent that they exceed, 
or may exceed, 52 cents from Group 3. 50 cents from Group 2, and 
4) cents from Group 1, to Gregory, and 44 cents from Group 3, 40.5 
cents from Group 2, and 35 cents from Group 1, to Anselmo. The 
present authorized emergency charges should be added. 

3. That the rates assailed to Gregory and Anselmo on fuel oil 
and other low-grade petroleum products are, and for the future will 
be, unreasonable to the extent that they exceed or may exceed 80 
per cent of the rates herein found reasonable on gasoline. 

A 4, That the rates on gasoline and petroleum products taking the 
—_ rate to the following points assailed were unreasonable prior to 
June 16, 1931, and within the statutory periods prior to the filing of 
ie complaints to the extent that they exceeded the amounts shown 
_ To Benkelman, Stratton, Wauneta, Culbertson, McCook, May- 
wood, Wellfleet, Grainton, Sutherland, and North Platte, Neb., to the 
extent that they exceeded 52.5 cents from Group 3, 49 cents from 
uroup 2, and 43.5 cents from Group 1. 

; To Indianola, Bartley, Cambridge, Holbrook, Arapahoe, and Edi- 
son, to the extent that they exceeded 47.5 cents from Group 3, 44 
cents from Group 2, and 38.5 cents from Group 1. 

Pe hag Niobrara and Verdigre, Neb., and Fleming, Ft. Morgan, and 
; etz, Colo., to the extent that they exceeded 55.5 cents from Group 
4, 2 cents from Group 2, and 46.5 cents from Group 1. 

Beukaie the rates assailed in the past to Haigler, Maywood, 
pe aewrenl McCook, and Cambridge, Neb., on fuel oil and other low- 
a € petroleum products, were unreasonable prior to June 16, 1931, 
: | ae the statutory periods prior to the filing of the complaints 
' e extent that they exceeded 80 per cent of the rates herein 
ound reasonable on zasoline. 


PROPOSED REPORTS 


Window Glass Reparation 
No. 19013, Willingham-Taft Lumber Co. et al. vs. A. & V. 
&t al. By Examiner John McChord. Upon further hearing, 
pot of reparation due to complainants and interveners, 
; account of unreasonable rates on window glass, under the 
ndings in the former report, 185 I. C. C. 7, determined. 


Box Material 


” yg 25631, Southern Package Corporation vs. Illinois Cen- 
al et al. By Examiner Alfred G. Hagerty. Dismissal pro- 
posed. Rates, box material, Hazelhurst and Crystal Springs, 
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Miss., to destinations in Alabama and Mississippi not unreason- 
able or otherwise unlawful. 


Range or Stocker Cattle 

No. 22716, Sub. No. 1. Diamond A, Cattle Co. vs. A. T. & 
S. F. et al. By Examiner Arnold C. Hansen. Dismissal pro- 
posed. Upon rehearing, complaint covering six carloads, range 
or stocker cattle, Lake Arthur, N. M., to Hoehne’s, Colo., pro- 
posed to be found not to have been barred by the statute but 
that the rates in the past were not unreasonable. Former re- 
port in 177 I. C. C. 581. 


Steel Stairs, Etc. 

No. 25635, Mesker Brothers Iron Co. vs. C. M. St. P. & P. 
et al. By Examiner Herbert P. Haley. Dismissal proposed. 
Applicable less than carload rates, steel stairs, stair facings, 
newel posts, and pieces of stair railing, St. Louis, Mo., to Fitchell, 
S. D., proposed to be found to have been 72.5 cents instead of 
$1.355, which was charged. Examiner said that outstanding 
overcharges should be promptly refunded. 


Blackstrap Molasses 

No. 24993, John W. Eshelman & Sons vs. Pennsylvania et al. 
By examiner L. J. P. Fichthorn. Rates, blackstrap molasses, 
tank cars, Carney’s Point, N. J., to Lancaster and York, Pa., 
proposed to have been found unreasonable to extent they ex- 
ceeded 11 cents to Lancaster and 12 cents to York. Reparation 
proposed. 

Wood Pulp 


No, 25507, Riegel Paper Corporation vs. N. Y. C. et al. By 
Examiner C. Garofalo. Rate, wood pulp, Dexter, N. Y., to Mil- 
ford, N. J., proposed to be found not unreasonable in past but 
unreasonable for future to extent it may exceed 90 per cent of 
the corresponding sixth class rate to which the examiner said 
the authorized emergency charge might be added. 


Rough Marble Slabs 
No. 25224, Pennsylvania Marble & Mosaic Corporation vs. 
Pennsylvania et al. By Examiner L. J. P. Fichthorn. Dismis- 
sal proposed. Rate, rough marble slabs, Long Island City, N. Y., 
to East Liberty, Pa., and thence reconsigned to Cheswick, Pa., 
proposed to be found applicable. 


Fuel Oil 
No. 24963, Apache Powder Co. vs. S. P. Co. et al. 
iner F. A. Clifford. Dismissal proposed. Rates, fuel oil, 
Paso, Tex., to Curtiss, Ariz., not unreasonable. 


Canned Vegetables 


No. 25573, Collins-Dietz-Morris Co. vs. A. T. & S. F. et al. 
By Examiner L. H. Dishman. Dismissal proposed. Rates, 
canned vegetables, from Austin, Ind., and canned hominy, from 
Underwood, Ind., to points in Oklahoma, proposed to be found 
not unreasonable. 


By Exam- 
El 


Printing Paper y 


No. 25394, Southern Ruralist Co., Inc., vs. C. of Ga. et al. 
By Examiner Edgar Snider. Rate, printing paper, other than 
newsprint, Kimberly, Wis., to Atlanta, Ga., unreasonable for 
future to extent it may exceed 60 cents exclusive of the author- 
ized emergency charges. Not unreasonable in the past. 


Watermelons 


No. 24902, Oneal Commission Co. et al. vs. A. G. S. et al. 
By Examiner T. J. Peterson. Rates, watermelons, points in 
Florida and Georgia to Jackson and McKenzie, Tenn., proposed 
to be found to have been not unreasonable in the past except 
to the extent that the assailed joint rate may have exceeded the 
aggregate-of-intermediates contemporaneously in effect over the 
route of movement but not less than 30 per cent of the first class 
rates contemporaneously in effect. Reparation proposed. 


0. S. L. ABANDONMENT 


Examiner Thomas F. Sullivan, in Finance No. 9096, Oregon 
Short Line Railroad Co. abandonment, has recommended that 
the applicant be permitted to abandon its Talbot branch in 
Teton county, Ida., about nine miles long, extending from Tal- 
bot Junction to Talbot. This report is on further hearing which 
has been held on petition thereon filed after a proposed report 
had been issued. The state of Idaho and shippers along the 
branch opposed abandonment. The branch was built by the 
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United States Railroad Administration, while the Oregon Short 
Line was in the possession of the government, to serve coal 
mines in Teton Valley. Part of the expense of construction 
was borne by one of the coal mining companies, The branch 
cost the United States about $300,000, which was charged to 
the capital account of the corporation. Claim for reimburse- 
ment on account of that expenditure was made in the claim 
of the Union Pacific for reimbursement on account of the gov- 
ernment’s use of the Union Pacific system. The protestants 
claimed that the branch was needed for the hauling of coal. 
They asserted that the Union Pacific system wanted to abandon 
the branch for the principal reason that the system could earn 
more in hauling coal to Idaho from Utah and Wyoming than 
from Teton Valley, the only point of production of coal in 
Idaho. The examiner said that the construction and opera- 
tion of the branch had been burdensome to the applicant and 
had resulted in no considerable benefit to the public. The 
applicant declared that in the twelve years the branch had 
been in existence no tonnage had ever been produced that 
could justify its existence and that there was no hope of pro- 
ducing such tonnage in the future. Counsel for the coal interests 
contended that the branch was a spur or industrial track lying 
wholly in Idaho over which the Commission had no jurisdiction. 
Their objection was overruled by the examiner. 


HOCH-SMITH GRAIN 


Hearing at Chicago before Examiners Mackley and Hall in 
the reopened Hoch-Smith grain case, docket 17000, part 7, was 
adjourned April 15 to reconvene at Chicago July 6. Adjourn- 
ment was made necessary by depletion of the Commission’s 
funds. A communication from Secretary McGinty had originally 
advised the parties that adjournment was to be taken to Wash- 
ington, D. C., where it would continue, but in response to re- 
quests from those at the hearing the recess, to be followed by 
resumption at Chicago, was taken until after July 1, when new 
funds become available for the fiscal year 1933-1934. 

Equalization of central territory markets with the Missouri 
River markets, on traffic to the southeast, was asked by a 
number of witnesses that appeared the last two days of the 
hearing. They included John A. Forshay, traffic manager, 
Toledo Board of Trade; L. E. Banta, traffic manager, Indian- 
apolis Board of Trade, and A. F. Vandergrift, Louisville. 

In addition, Clyde Reed, representing a number of farm 
organizations, and R. C. Shoemaker, Midland Flour Company, 
Kansas City, testified briefly April 15. Mr. Reed appeared for 
the purpose of introducing excerpts from proceedings of the 
Trans-Missouri-Kansas Shippers’ Advisory Board meetings, show- 
ing that certain matters bearing on the efficiency of train opera- 
tion had been discussed in board meetings. 

Transcontinental and western trunk line phases of the 
case will occupy the time when the hearing reconvenes in July. 
That will be followed by testimony on the export phase and 
then the carrier rebuttal. About two months is estimated as 
the time necessary in which to complete the hearing. 

Senator McGill, of Kansas, has introduced a bill (S. 1330) 
authorizing an appropriation of $8,000 for the continuation of 
hearings by the Commission at Chicago in the Hoch-Smith grain 
proceeding. Secretary McGinty, of the Commission, advised that 
unless the hearings were concluded by April 15 it would be 
necessary to adjourn to Washington because of lack of funds. 
(See Traffic World, April 8, p. 694.) 


OHIO COAL RATES 


The Traffic World Washington Bureau 


The entire Commission listened April 17 and the following 
day to arguments in the complex coal rate situation in Ohio 
caused by the Wheeling & Lake Erie’s widening of the low-coal 
rate structure prescribed by the Ohio commission and the ex- 
tension by the Pittsburgh & West Virginia of a reduced basis 
to the Pittsburgh district mines on its rails, embodied in No. 
25566, rates on bituminous coal within the state of Ohio, and 
the cases heard therewith. In addition to that thirteenth sec- 
tion case and cases joined with it, the arguments also covered 
I. and S. No. 3282, coal, bituminous, ex-river, from Colona and 
Conway, Pa., to Youngstown, O., and I. and S. 3619, ex-Ohio 
River coal to Cleveland, Lorain and other Ohio points 

Trunk lines did not follow the moves made by the Wheeling 
& Lake Erie and the Pittsburgh & West Virginia. Therefore, 
the railroad side of the argument was split into two parts. 
Time was assigned to Guernsey Orcutt, L. P. Day and C. R. 
Webber, representing the respondents and defendant trunk line 
railroads; to W. S. Bronson for the respondents in I. and S. 
No. 3801, coal from Pennsylvania to northern Ohio, and I. and 
S. No. 3833, coal from Pennsylvania to northern Ohio; to A. P. 
Martin, speaking for the W. & L. E.; E. S. Ballard, for eastern 
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Ohio coal operators and others; J W. Herrold, superintendey 
of the rate department of the Ohio commission; T. H, Burges 
for the Republic Steel Co.; A. H. Brown, the Cleveland Chan 
ber of Commerce; D. H. Armstrong, Sunday Creek Coa] Cy. 
A. G. Gutheim, the complainants in No. 25590, Western pg, 
sylvania Coal Traffic Bureau et al. vs. A. C. & Y. Ry, o@ al: 
J. B. Keeler, the complainants in No. 25656, Continental] ¢,,j 
Co. et al. vs. A. C. & Y. et al.; A. M. Bull and H. ¢, Hall 
complainants in No. 25670, Robert C. Hill and others, receiyg,, 
of Consolidation Coal Co. vs. A. C. & Y. et al.; E. J. McVay, 
complainants in No. 25657, Property Owners’ Committee Vs 
A. C. & Y. et al.; J. F. Weiss, Public Service Commissioy , 
Pennsylvania and J. L. Rogerson, for himself, a consult, 
accountant. : 

Testimony was given and arguments made in another phay 
of coal rates in Ohio on April 19, before Examiner Trezige j, 
No. 25885, in re surcharge on bituminous coal within the stat. 
of Ohio, the thirteenth section proceeding instituted by the Cop. 
mission upon complaint of the commission of Pennsylvania ty 
the effect that the failure of the Ohio commission to alloy 
imposition of the six cents a ton surcharge had the effect o 
widening differentials on coal from districts outside of ang 
within Ohio to the disadvantage of those outside of Ohio anj 
to the advantage of districts within Ohio. Testimony wa 
given by Charles Reitell, an economist for the Pennsylvaniy 
commission; A. S. Boden, the Western Pennsylvania Coal Tra. 
fic Bureau; Roy S. Kern, the coal, coke and iron ore of the 
railroads favoring the imposition of the surcharge; Mr. Monroe 
the Bureau of Railway Economics; and J. W. Herrold, the rate 
man on the staff of the Ohio commission. 

Arguments were made immediately after the taking of 
testimony by Commissioner Weiss of the Pennsylvania con. 
mission for that body; A. G. Gutheim, Western Pennsylvania 
Coal Traffic Bureau; E. J. McVann, West Virginia fields; Jame 
Stillwell, Ohio railroads; A. H. Bull, Consolidation Coal (Co; 
H. D. Rhodehouse, Republic Steel Co.; and E. S. Ballard, Ohio 
operators. 

Pennsylvania interests claimed that failure to impose the 
surcharges caused undue prejudice against them. Ohioan 
claimed that mile for mile rates on coal in Ohio were higher 
than the interstate rates by at least the measure of the su: 
charge and that therefore the Ohio rates without the surcharges 
could not cause discrimination against interstate commerce. 
The railroads contended that the imposition of the surcharge 
would result in more revenue for them and would not put 
the rates above the level of reasonableness. 





STATE EMERGENCY CHARGES 


The California commission has authorized continuation of 
the Ex Parte 103 surcharges on intrastate traffic. The West 
Virginia commission has denied their continuation. 

The state commissions of Massachusetts and New Hamp 
shire have authorized continuance of the Ex Parte 103 sur 
charges until September 30, 1933. 

The Supreme Court of the United States will review the 
decision of the district court of the United States for the eastem 
district of Louisiana holding invalid the order of the Commis 
sion in No. 25135, part 5, Louisiana, requiring imposition of the 
Ex Parte 103 surcharges on Louisiana intrastate traffic. It has 
noted probable jurisdiction in No. 819, United States of America 
et al., appellants, vs. State of Louisiana et al. The lower court 
held that the order of the Commission was unlawful becaust 
it was not supported by findings essential to its validity. _ 

Refusal of the commissions of North Carolina, Georgia 
Alabama and South Carolina to permit the railroads operatiné 
in those states to continue intrastate the surcharges authorized 
by the Commission in Ex Parte 103 has resulted in the Com 
mission instituting investigations to determine whether orders 
shall be entered requiring the imposition of the surcharges intra 
state. The proceedings are: No. 25910, surcharges on intrastate 
traffic within the state of North Carolina; No. 25911, surcharges 
on intrastate traffic within the state of Georgia; No. 25912, sur 
charges on intrastate traffic within the state of Alabama, and 
No. 25915, surcharges on intrastate traffic within the state of 
South Carolina. These proceedings have been set for hearilé 
in Washington before Examiners Disque and Witters as follows: 
North Carolina case, May 1; South Carolina case, May 2; Georgia 
case, May 3, and Alabama, May 4. 


PROPOSED CITRUS CUTS 

The Commission has given sixth section permission 
H. G. Toll to publish reduced rates on citrus fruits from Cali- 
fornia points of origin to eastern transcontinental groups % 
fifteen days’ notice. (See Traffic World, April 15.) The request 
was for permission to make the cuts on three days’ notice 
but the Commission thought there should be more than that 
much notice to the public. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





Bee Sor Geo Bor Gor Gor GorGorOor GoGo 








REGULATION OF COMMON CARRIERS 

(District Court, S. D. Texas, Galveston Division.) Refusal 
by state commission of permit to conduct interstate commerce 
yithin state lines, pending determination whether territory was 
adequately served, held unwarranted. (Galveston Truck Line 
Corporation vs. Allen, 2 Fed. Supplement 488.) 













(Supreme Court of Georgia.) City ordinance levying street 
tax on motor carriers held void as conflicting with statute 
regulating motor carriers (Laws 1931, p. 207, sec. 18). (City of 
Albany vs. Ader, 168 S. E. Rep. 1) 

Act, title to which refers to prescribing regulations for 
gperation of common carriers by motor vehicle upon “high- 
yays,” held not invalidated by provision thereof prohibiting 
regulation by municipalities; term “highways” including “city 
streets” (Laws 1931, p. 199, and p. 207, sec. 18; Const., art. 3, 
sec. 7, par. 8).—Ibid. 

Statute regulating motor common carriers held not void 
ys denying due process or protection of property (Laws 1931, p. 
27, sec. 18; Const., art. 1, sec. 1, pars. 2, 3.)—Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


gher mm (Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 








Me 1933, by West Publishing Co.) 
arge 
put (Circuit Court of Appeals, Second Circuit.) Charter mak- 


ing notice of vessel’s readiness to load condition precedent to 
demurrage controls. (United States vs. Bowring & Co., 63 Fed. 
Rep. (2d) 224). 
of As regards demurrage, notice of vessel’s readiness to load 
Test fm held not waived by requesting shipowner’s agent to register 
vessel at coal pier and placing loading orders. 
mp- Registering vessel was merely to preserve her turn in line 
ur Mm of steamers awaiting a berth at pier, and had nothing to do 
with readiness of vessel, which was then in dry dock.—Ibid. 
the Respecting demurrage, express warranty of fitness for voy- 
om fm age requires vessel at least to have adequate bunkers available 
is @ When going to loading berth.—Ibid. 
the Charter clause permitting vessel to visit any port for coal 
a8 #/ Or other supplies contemplates emergency during voyage and 
ica @ does not contradict warranty of fitness.—Ibid. 
irt Charterer’s abandoning right to dispatch money and to 
se # cancel if vessel were not tendered on particular date, held con- 
. sideration for agreement to modify lay days clause.—Ibid. 
a, Managing agent for government’s vessel confronted with 
if @ emergency which might involve cancellation of charter held 
ed @ authorized to modify lay days clause (41 Stat. 988).—Ibid. 


(Circuit Court of Appeals, Second Circuit.) Bill of lading 
providing for general average contributions, without due dili- 
sence provision, should be construed as requiring payment of 
i Seneral average for damage resulting from negligence in navi- 
f gation, provided owner exercised due diligence to make vessel 

seaworthy (Harter Act (46 USCA, secs. 190-195)). (May vs. 
Hamburg-Amerikanische Packetfahrt Aktiengesellschaft, 63 Fed. 
Rep. (2d) 248.) 

Where vessel is seaworthy on sailing on intended voyage, 
repairs or adjustments made necessary by subsequent events 
pertain to management, not to seaworthiness, as regards liability 
meena average (Harter Act (46 USCA, secs. 190-195)).— 


Second stranding of vessel which, after first stranding 
affecting rudder, was sent out under tow from intermediate 
Port, by owner’s marine superintendent, held to result from 
hegligent management of vessel, and not from unseaworthiness, 
Within general average clause of bill of lading (Harter Act (46 
USCA, sees. 190-195) ).—Ibid. 
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(District Court, W. D. New York.) Claimant of cargo of 
grain, absent charter provision, must exercise diligence to un- 
load cargo, and is liable for unreasonable detention of ship. 
(The A. A. Augustus, 2 Fed. Supp. 494.) 

Evidence held to establish that unreasonable delay in 
unloading cargo of wheat was caused by congestion in elevators 
within claimant’s control in exercise of due diligence, render- 
ing claimant liable to shipowner for damages in nature of 
demurrage.—Ibid. 


(District Court, W. D. New York.) When cargo received 
in good condition is delivered in bad order, presumption of 
negligence arises, and carrier has burden of showing that in- 
jury arose from excepted cause. (The W. C. Franz, 2 Fed. 
Supp. 497.) 

Carrier is not excused from liability for injury to cargo, 
where nature of injury or sufficiency of cause assigned is doubt- 
ful.—Ibid. 

Evidence held insufficient to show that water reached 
cargo of wheat because of fault or error in navigation or man- 
agement of ship within statutory exception exempting carrier 
from liability.—Ibid. 


GAS TAX FOR AIR CARRIERS 


A tax on gasoline imposed by the state of Wyoming was 
upheld April 17 by the Supreme Court of the United States in a 
decision by Justice Stone in No. 571, William H. Edelman, state 
treasurer, et al. petitioners, vs. Boeing Air Transport, Inc, The 
court reversed the United States Circuit Court of Appeals for 
the tenth circuit. ‘ 

The Boeing company, operating airplanes in Wyoming, 
brought the suit in the district court of Wyoming to enjoin col- 
lection of a state excise tax levied on the use of gasoline by the 
air line within the state as a violation of the commerce clause 
of the Constitution. The judge upheld the tax and dismissed the 
case on the merits. The Court of Appeals reversed the decree 
and directed that the petitioners be enjoined from assessing the 
tax on gasoline procured by respondent by “purchases completed 
outside the state of Wyoming and then brought into that state 
and used in its planes in interstate commerce.” 

The statute attacked, said Justice Stone, levied a “license 
tax of four cents per gallon ... on all gasoline used or sold in 
this state . . . for domestic consumption” and required every 
“wholesaler” engaged in the “sale or use of gasoline” within the 
state to report to the state treasurer each month all the gasoline 
“sold or used” by it in the state, and to pay the tax upon it. 
Continuing, Justice Stone said: 


Gasoline ‘‘exported or sold for exportation from the state” is 
exempted from the tax. A ‘‘wholesaler” is defined as any person 
(1) who “imports or causes to be imported gasoline ... for sale in 
the state ... to the jobber or consumer, or to the persons... who, 
in turn, sell to the jobber or consumer,” or (2) who “produces, re- 
fines, manufactures, blends or compounds gasoline” in Wyoming “for 
use, sale or distribution in this state.’’ In addition the statute pro- 
vides that “every person . .. who shall use any gasoline in this state 
upon which the said tax has not been paid by any wholesaler in this 
state,’”’ shall render a like statement and pay a like tax. 

Respondent maintains an airplane service for the transportation 
in interstate commerce of passengers, mail and express with airports 
at Cheyenne and Rock Springs. It purchases gasoline both within 
and without the state, which it intermingles and stores in tanks 
at the two airports. It pays the tax without objection on the gaso- 
line which it purchases within the state, and on which the tax has 
not been paid by the wholesaler, as well as on all gasoline which it 
sells within the state at its airports or withdraws from the tanks 
for local use. But it contends and the court below held, that the 
tax cannot validly be applied to the gasoline imported from outside 
the state, stored in tanks at the ariports and used for ‘‘filling’’ the 
interstate airplanes in which it is eventually consumed. 

The opinion below leaves us uncertain whether the injunction 
was granted upon the ground that the taxing statute does not, in 
any event, apply to gasoline purchased without the state, if not 
sold within it, or upon the ground that the taxation of gasoline 
purchased outside the state and used at respondent’s airports to 
“fill” its interstate planes, though authorized by the statute, is a 
prohibited burden on interstate commerce. But the bill of complaint 
sought no relief on the ground that the statute does not apply to 
the gasoline so used and no question of the applicability of the tax 
is argued here. Issue is joined on the only question raised by the 
pleadings, whether the taxation of the gasoline which respondent 
withdraws from storage and uses for “filling’’ its planes inrposes an 
unconstitutional burden on interstate commerce. Hence we confine 
our decision to that question. 

As the statute has been administratively construed and applied, 
the tax is not levied upon the consumption of gasoline in furnish- 
ing motive power for respondent’s interstate planes. The tax is ap- 
plied to the stored gasoline as it is withdrawn from the storage tanks 
at the airport and placed in the planes. No tax is collected for 
gasoline consumed in respondent’s planes either on coming into the 
state or on going out. It is at the time of withdrawal alone that 
‘“‘use’’ is measured for the purposes of the tax. The stored gasoline 
is deemed to be ‘‘used’’ within the state and therefore subject to 
the tax, when it is withdrawn from the tanks. Compare No. 176, 
Nashville, Chattanooga & St. Louis Ry. vs. Wallace, decided Febru- 
ary 6, 1933; Gregg Dyeing Co. vs. Query, 286 U. S. 472; Hart Re- 
fineries vs. Harmon, 278 U. S. 499; Bowman vs. Continental Oi] Co., 
256 U. S. 642. 

A state may validly tax the ‘use’? to which gasoline is put in 
withdrawing it from storage within the state, and placing it in the 
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tanks of the planes, notwithstanding that its ultimate function is 
to generate motive power for carrying on interstate commerce. Such 
a tax cannot be distinguished from that considered and upheld in 
No. 176, Nashville, Chattanooga & St. Louis Ry. vs. Wallace, supra. 
There it was pointed out that ‘“‘there can be no valid objection to 
the taxation of the exercise of any right or power incident to... 
ownership of the gasoline which falls short of a tax directly imposed 
on its use in interstate commerce, deemed forbidden in Helson vs. 
Kentucky,” 279 U. S. 245. As the exercise of the powers taxed, the 
storage and withdrawal from storage of the gasoline, was complete 
before interstate commerce began, it was held that the burden of the 
tax was too indirect and remote from the function of interstate com- 
merce to transgress constitutional limitations. 

Despite the fact that the statute as applied is identical in 
operation with that sustained in No. 176, Nashville, Chattanooga 
& St. Louis Ry. vs. Wallace, supra, respondent contends that as the 
statute is written, the tax is one on the consumption of gasoline in 
propelling its airplanes in interstate commerce, invalid under Hel- 
son vs. Kentucky, supra. In that case a Kentucky statute taxing 
the use of gasoline was applied to that purchased and placed in the 
tanks of a ferry boat outside the state for use in operating it in 
interstate commerce. The tax, which was levied only with respect 
to the gasoline consumed while the ferry boat was within the state, 
was held to be invalid as, in effect, a direct tax on the privilege of 
carrying on interstate commerce. 

But the officers of Wyoming, charged with the enforcement of 
the taxing statute, are giving no such application to it as was 
given to that in Helson vs. Kentucky, supra, and it is not suggested 
that they will. All that has been done or threatened by them, un- 
der their interpretation of the statute, infringes no constitutional 
right of the complainant. In the circumstances, no case is presented, 
either by pleadings or proof, calling on a federal court of equity to 
rule upon the correctness of some other construction which may 
never be adopted by the state administrative officials or by the state 
courts. Reversed. 

Mr. Justice Van Devanter took no part in the consideration or 
decision of this case. 


ELKINS ACT VIOLATION 

Violation of the Elkins Act is charged in an indictment re- 
turned by a federal grand jury at New Orleans against the 
Southern Cotton Oil Company, Gretna, La. It is charged that 
the company shipped 112 carloads of cottonseed meal cake from 
West Monroe, La., to its Gretna plant on a 15-cent domestic 
rate and then diverted the cars to its wharves for export. It 
is charged that the movement should have been under the export 
rate of 24 cents a 100 pounds. Approximately $5,000 in savings 
is said to have been involved. 


SECTION 204 “DEFICIT” 

Whether or not the Commission has properly construed the 
meaning of the word “deficit” in section 204 of the transportation 
act may be determined by the Supreme Court of the United 
States in No. 768, Butte, Anaconda & Pacific Railway Co., peti- 
tioner, vs. United States of America. The petition of the carrier 
for a writ of certiorari to the Circuit Court of Appeals for the 
ninth circuit has been granted. 

Under section 204 of the transportation act, the Commission 
first held that the carrier was entitled to $487,116.31 on account 
of the “deficit” it sustained in the period of federal control of 
railroads. This amount was paid to the carrier March 26, 1925. 
Later the Commission decided it had made an error in constru- 
ing the meaning of “deficit” and the government sued the B. A. 
& P. to recover the money paid, with interest and costs. 


OIL TRANSPORT PROHIBITION 


The Trafic World Washington Bureau 


A bill introduced by Representative Marland of Oklahoma, 
H. R. 5010, says no carrier shall receive or transport any crude 
oil unless the shipper furnishes a certificate in the form of an 
affidavit declaring that the oil has not been produced in viola- 
tion of the law of the state of its production. The bill pro- 
poses an addition to section 1 (4) of the interstate commerce 
law. That part of the law makes it the duty of a common 
carrier to provide and furnish transportation upon reasonable 
request therefor and to establish just and reasonable rates, 
fares and regulations and to establish reasonable divisions of 
joint rates. 

The title of the measure is a “bill to aid the states in the 
conservation of crude petroleum, and to prevent the transpor- 
tation in interstate and foreign commerce of crude petroleum 
which has been unlawfully produced.” The penalty for an in- 
dividual violating the provisions of the proposed statute is a 
fine of not less than $1,000 nor more than $5,000 and imprison- 
ment ranging from one to five years. The penalty for a cor- 
porate violator would be a fine ranging from $1,000 to $10,000. 

An affidavit in the hands of the originating carrier would 
protect any connecting carrier which received the oil. The 
bill is broad enough to apply to both railroads and pipe lines. 

The bill was introduced on account of the probable reopen- 
ing of the wells in the east Texas field on April 21. The House 
committee on interstate and foreign commerce, on account of 
the asserted emergency character of the legislation, at the re- 
quest of Mr. Marland provided for a hearing on the bill on 
April 18. 
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At the hearing on the bill, C. B. Ames, president of 
American Petroleum Institute, explained the theory of cong 
tion on which the oil states have enacted statutes proyig 
for the proration of production of crude oil so as to lay 
foundation for the members of the committee who were ag, 
to approve a bill providing federal aid for conservation by ' 
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states. Representative Huddleston, of Alabama, askeq Que 

tions that indicated a query on his part, if not a SUSDicigy The 

that the measure was intended to aid the petroleum indygplmmye DeP! 
in fixing prices or in other ways to circumvent the antitn, poard, an 
laws. Mr. Ames assured him that the conservation laws ,Mmatter of 
all states contained reservations in favor of anti-trust |gy general il 
In answer to a question by Representative Lea, of Califor, to give t 
Mr. Ames said that the petroleum industry certainly hoped, } be submit 
conservation measures, to get good prices for its produe Secre 
through the prevention of production that could have no effec tion of t 
other than breaking prices below the cost of production } to it. On 
reason of the over supply. But prevention of waste of an ipp pureaus 
placeable resource, he said, was the primary object of th safety, 1 


conservation laws. 

R. V. Fletcher, general counsel of the Association of Ra; 
way Executives, said the railroads were satisfied that the inte, 
ests of the railroads were protected by the bill because posgge 
sion of the affidavit required by the bill expressly exemptej 
them from penalties and made it unnecessary for them to deci 
whether the oil tendered for transportation had been legally 
or illegally produced. , 

The bill was approved by Russell B. Brown, counsel fy 
the Independent Petroleum Association of America, and } 
E. B. Howard, the latter speaking for the Independent Petr. 
leum Association Opposed to Monopoly. Mr. Howard sai 
that that association was opposed to the “trust,” defined by 
him to consist of the large companies, known as _ integrate 
companies, owning pipe lines, which, under the law, were com 
mon carriers. Mr. Howard wanted the pipe lines divorced fron 
other parts of the industry. His thought was that ownershi 
of pipe lines by the industry fostered monopolistic conditions 

“Who’s going to buy the pipe lines?” asked Chairman Ray. 
burn, who added that the committee had gone into the matter 
at length and had come to the conclusion that divorcing the 
pipe lines was impractical. Mr. Howard said that generally 
when something of value was offered for sale some one was 
ready to buy. He said the hard coal carrying railroads had 
been required by the commodities clause of the interstate com 
merce act to get rid of their coal mines. 

Louis Titus, on account of questions as to the constitution 
ality of the legislation proposed for the exclusion of illegally 
produced crude, called by the speakers “hot” oil, from interstate 
commerce, filed a brief on the constitutional power of Cor 
gress to deny entrance into interstate commerce of oil unlav- 
fully or wastefully produced. The brief was originally sub 
mitted to the conference of governors of oil states recently 
held by Secretary Ickes of the Interior Department. Mr. Titus 
conclusion was that Congres had the power to prohibit inter 
state shipments of “hot” oil. 

Representative Marland has also introduced a bill, H. 
5046, providing a heavy tax on pipe line earnings. The bill 
forbids the inclusion in a consolidated income tax return of 
any pipe line corporation. It further provides for the imposi 
tion of an income tax, in lieu of the one a pipe line company 
now pays, equal to 75 per cent of its net operating income 
above 10 per cent of its earnings on its unamortized invest 
ment. 

In still another bill, H. R. 5044, Mr. Marland sets up 4 
conservation scheme to be administered by the Secretary 0 
the Interior in consultation with the authorities of oil producing 
states. In that bill it is made unlawful for any person t0 
deliver “hot” oil for transportation in interstate commerce; 0 
for any carrier to transport it; or for any person to receive 
or buy any crude oil unlawfully produced in disregard of 
conservation laws of the state of its production. 

The bill empowers the Secretary of the Interior, as palt 
of the conservation plan to recommend to the Commission that 
it “immediately establish and publish fair, compensatory rates 
for the transportation and storage of oil by pipe lines”; to 
recommend to the Commission from time to time such orders 
or regulations to be issued by it governing pipe line operations 
and extensions as may be within the power of the Commis 
sion under the present statutes or amendments thereto and 
considered by the secretary as necessary to carry out the pur 
poses of this act; to recommend to the pipe line transportation 
companies the adoption of “fair, compensatory rates for the 
transportation and storage of oil and fair reasonable rules 80 
erning the building of pipe line extensions, connecting up wells, 
proration, ratable taking of oil, and other things within their 
power to do to carry out the provisions of this act.” 

In addition to the foregoing the secretary is to have the 
power to institute legal proceedings to divorce from any hold- 
ing company any pipe line company which fails to obey 4) 
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of the Commission made to carry out the purpose of this 
t or “which may be found by him after hearings guilty of 
ndulging in unfair or monopolistic practices.” 


GOVERNMENT REORGANIZATION 


The Traffic World Washington Bureau 


The proposed government reorganization plan involving 
e Department of Commerce, the Commission, the Shipping 
poard, and other agencies of government was understood the 
latter of the week to have been submitted to the comptroller 
general in connection with the framing of an executive order 
to give the plan effect. The order, it was understood, was to 
pe submitted to President Roosevelt for his consideration. 

Secretary Roper, who has had supervision of the prepara- 
tin of the plan, has refused to discuss details with respect 
1 it. One report was that with respect to the Commission the 
jureaus of statistics, accounts, service, locomotive inspection, 
safety, and finance, under the plan, would be transferred to the 
proposed land transportation section to be established in the 
Rail Department of Commerce. It was also reported that no provi- 
inte ion had been made for continuation of the valuation bureau of 
)88es the Commission. 
pte It was reiterated that as to the regulation of rates and 
eCidell ther activities to be left with the Commission there would 
gall he, under the plan, no interference with the Commission. 

Activities of the Shipping Board and the Inland Waterways 
Corporation, under the plan, it was said, would be transferred 
toa waterway bureau in the Department of Commerce. There 
was a report that the rate regulating activities of the Shipping 
Board would be put under the Commission. 

1 by Proposed transfer of the bureau of finance of the Commis- 
ated ion to a unit in the Department of Commerce has evoked criti- 
Ol cism in Commission circles, the position being taken that not 
TOURE only that bureau but the bureaus of statistics and of accounts 
Ship should be left with the Commission. 
~ Commissioner Porter had a talk with President Roosevelt 
tter at the White House the afternoon of April 20 in which the 
the plan for the reorganization of the Commission and the draft 
ally of legislation providing for a coordinator of railroads were 
ras discussed, the legislative proposal being treated as if action 
hija 0 it were to be expected in the immediate future. While 
om Commissioner Porter said he was not at liberty to talk about 
the meeting, action on the reorganization plan seemed less 
immediate than the legislation. 
lly The fact that Commissioner Porter had had a talk with the 
ae President was taken as indicating that, perhaps, the White 
om House would not be as secretive about the two subjects as the 
ya Wakers of the plans in respect thereto had been while they 
ib ™ Were Working on the proposal. 
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THE RAILROAD PROBLEM 


The Trafic World Washington Bureau 


President Roosevelt expects to receive shortly the draft 
of the federal railroad coordinator bill on which Secretary 
Roper, of the Department of Commerce, and his committee 
have been working. 

Under the coordinator plan, which the President is adopt- 
s b only as a temporary arrangement, it is understood, the idea 
will be to effect economies and to make studies looking to 
,@ ‘commendations for permanent treatment of the railroad prob- 
f lem. Such recommendations may be considered at the regular 
>™ ‘ession of Congress that will begin next January. 
; Passage of the coordinator legislation, the Rayburn-Dill bills 
' dealing with rate-making, recapture, valuation, consolidation and 
| holding companies, and provision for continuing government 
/@ ‘cans to railroads, it is understood, constitute the main features 
of the present program with respect to the railroads. 

The Port of New York Authority has submitted to Secre- 
tary Roper views as to transportation economies held by the 
port authority to be possible in New York harbor through con- 
solidation and coordination of railroad freight terminal facilities 
and operations in the port of New York. Explanation is made 
that the Port of New York Authority was created for the pur- 
bose of obtaining better coordination of the terminal, transpor- 
tation and other facilities of commerce in and about the port 
of New York with a view to effecting economies that would 
benefit the commerce of the nation. Results of many of the 
terminal investigations which the port authority has made have 
been Dlaced before Secretary Roper. Some of the conclusions 
submitted by the port authority follow: 

_ Approximately $2,396,000 could be saved annually by the 
Tailroads by pooling tugs and lighters under a single operating 
management. 

A reduction of $1,000,000 annually in rents, taxes and main- 
tenance on lighterage piers through consolidation seems con- 
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servative. Other savings the port authority believes may be 
effected include $2,000,000 from consolidation of railroad mer- 
chandise stations, $300,000 from consolidation of produce ter- 
minals and $1,743,000 from belt line unification. 

Chairman Rayburn, of the House committee on interstate 
and foreign commerce, said this week he planned to incor- 
porate the federal coordinator bill, when made available, and 
the rate-making, recapture, valuation, consolidation and holding 
company bills (H. R. 3754) and (H. R. 4222), into one measure. 
Last week Secretary Roper, of the Department of Commerce, 
had the understanding that the bills would be handled sepa- 
rately. ; 

The scope of the authority of the proposed federal rail- 
road coordinator and the question of whether or not the Com- 
mission should have authority to some degree over proposals 
of the coordinator were among the things under consideration 
by Secretary Roper’s committee that was selected to draft the 
coordinator Dill. 

Chairman Rayburn still plans to hold hearings at this ses- 
sion on proposed motor carrier regulation. He said he planned 
to begin hearings as soon as the coordinator bill was out of 
the way. On the other hand Chairman Dill, of the Senate in- 
terstate commerce committee, has not favored taking up the 
motor subject at this session. 

It was stated at the White House April 19 that President 
Roosevelt expected to send something to Congress in a few 
days on proposed legislation relating to the railroads. He had 
discussed the matter, it was said, with Secretary Roper and 
others. The inference was drawn that the proposed federal 
coordinator plan had been put into final shape for approval by 
the President and transmission to Congress. 

It was learned authoritatively April 20 that the draft of 
the federal railroad co-ordinator bill had been submitted to 
President Roosevelt. There was speculation as to the scope of 
authority that the co-ordinator would have under the Dill. Ac- 
cording to one report the co-ordinator, under the bill, would 
have something to do with respect to reorganization of railroads 
asking loans from the Reconstruction Finance Corporation. 


REORGANIZATION OF RAILROADS 


By a third supplemental order made public April 19 the 
Commission added the following names and addresses to its 
panel of standing trustees from which the courts may select 
trustees for railroads to be reorganized under the bankruptcy 
act: Kenneth F. Burgess, Henry P. Chandler, Herbert J. Fried- 
man, and Luther M. Walter, all of Chicago, Ill. These additions 
were made, it was understood, in connection with the filing of a 
petition in the federal court at Chicago by the Chicago & Eastern 
Illinois Railway Co., stating its desire to reorganized under the 
bankruptcy act. A copy of the petition had not been received 
by the Commission when it issued its order. 

The Supreme Court of the United States has issued amended 
general orders in bankruptcy which, among other things, give 
effect to requirements in the bankruptcy act relating to proceed- 
ings in the federal courts and the Commission involving reor- 
ganization of railroads under the act. 

In Finance No. 9952, the Chicago & Eastern Illinois Railway 
Co., sets forth its desire to proceed with a reorganization of its 
affairs under the amended bankruptcy law in accordance with a 
petition filed in the northern district of Illinois, eastern division, 
on account of its inability to procure funds enabling it to meet 
its obligations falling due on May 1. 

Under an order signed by Judge John P. Barnes, of the 
United States District Court at Chicago, the Chicago and Eastern 
Illinois Railway has availed itself of the provisions of the new 
bankruptcy law, protecting it from creditors pending reorganiza- 
tion or a revival in business such as to place the property in a 
solvent condition. A voluntary petition in bankruptcy, signed by 
Charles T. O’Neil, president of the road, was granted by the 
court. Under the order issued the present officers will continue 
to operate the railroad, subject to jurisdiction of the court. 

The petition stated that the railroad must meet cash obliga- 
tions of approximately $1,568,004 on May 1, including $28,590 in 
interest on secured notes, $651,904 in taxes, and $887,510 inter- 
est on other obligations. 

The court ordered the books of the company closed as of 
April 18, and new books to be opened. It ordered that a balance 
sheet of assets and liabilities be filed with the clerk of the court 
as of that date and that a monthly balance sheet be filed there- 
after, pending further action. A restraining order was entered 
preventing filing of suits by creditors while the road is under the 
jurisdiction of the court. Payment of all claims incurred in the 
last six months was authorized. 

In Finance No. 9954, Fonda Johnstown & Gloversville Rail- 
road Co., that carrier sets forth that it has filed a reorganiza- 
tion petition in the federal court for the northern district of 
New York on account of its inability to meet interest, taxes 
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and other obligations totaling approximately $630,153 of ascer- 
tained obligations. The Commission, in connection with the 
filing of that petition announced the appointment of Paul S. 
Andrews, Syracuse, N. Y., Charles G. Blakeslee, Binghamton, 
N. Y., Delos M. Cosgrove, Watertown, N. Y., and J. Ledlie Hess, 
Gloversville, N. Y., as members of the standing panel from 
which the court may choose trustees when trustees are appointed. 

The Commission has permitted the National Association of 
Mutual Savings Banks to intervene in Finance No. 9918, in the 
matter of Missouri Pacific Railroad Co., debtor, and two sub- 
numbers thereunder, in the matter of New Orleans, Texas & 
Mexico Railway Co., debtor, and in the matter of International 
Great Northern Railroad Co., debtor. They are the proceedings 
initiated by the railroad corporations mentioned for reorgani- 
zation of their affairs under section 77 of chapter 8 of the 
recently amended bankruptcy act. 


The association, in its petition of intervention, said it had 
525 mutual savings banks doing business in New York, Con- 
necticut, Massachusetts, Rhode Island, Ohio, Maine, Pennsyl- 
vania, Maryland, New Hampshire, New Jersey, Delaware, Wash- 
ington, Indiana, Minnesota, Oregon, Vermont, and Wisconsin. 
It asserted that its members had combined resources of more 
than $10,690,718,053 in which about 12,736,533 people were 
directly interested as depositors. The investment of these 
members, in railroad securities, the association said, amounted 
to over $1,603,260,845 par value, including substantial though 
as yet undetermined amounts of bonds of the debtor railroad 
companies parties to these proceedings. The petition said that 
the purpose of these proceedings was to effect a reorganiza- 
tion of the debtor railroad companies and that such action 
contemplated the disturbance of debtors’ indebtedness, includ- 
ing the bonds of the association’s members to the extent de- 
termined by the Commission to be necessary and advisable 
and to be compatible with the public interest. The petition 
further said that such disturbance would directly affect the 
interests of the members of the association and indirectly the 
interests of depositors of such members, wherefore it asked 
permission to be treated as a party in the proceedings. 


RAILROADS CONSIDER RATES 


More than half a hundred of the principal executives of 
western railroads gathered at the Union League Club, Chicago, 
April 18, to consider plans for the defense of the existing level 
of freight rates under attack in docket 26000, hearing in which 
begins in Washington, D. C., April 24. Considerable time was 
also given to discussion of a proposal to reduce the basic pas- 
senger fare in western territory from the present level of 3.6 
cents a mile, at which it has stood since 1920. 


A committee of five presidents was appointed to take charge 
of the defense of the western freight rate structure in the 
Commission proceeding, and to confer with similar committees 
representing the carriers in eastern and southern territories. The 
western committee is composed of Paul Shoup, vice chairman, 
Southern Pacific (chairman); Carl Gray, president of the Union 
Pacific; Fred Sargent, president of the North Western; L. W. 
Baldwin, president of the Missouri Pacific, and Ralph Budd, 
president of the Burlington. 


It was decided to refer the question of a reduction in the 
basic passenger fare to the same committee. Considerable agi- 
tation has existed among western executives for a cut in the 
fare for some time and sentiment in favor of that is said to 
have found strong expression, particularly since action of 
southern carriers in that respect. Only a few of the western 
lines are said to be actively opposing the reduction and it is 
reported that they “will go along” with any program that can 
be agreed on. The committee of presidents will confer with 
eastern and southern executives in an effort to arrive at a 
uniform policy for all territories. 


The many questions contained in the questionnaire sent 
out by the Commission in connection with docket 26000, indi- 
cating a far-reaching investigation of management and policy, 
rather than the attack on the level of the rates contained in 
that proceeding, were said to have caused the greatest dis- 
cussion at the meeting. 

The committee appointed by the southern lines to take 
charge of their case in docket 26000 is as follows: George B. 
Elliott, president of the Atlantic Coast Line (chairman); L. A. 
Downs, president of the Illinois Central; L. R. Powell, Jr., re- 
ceiver of the Seaboard Air Line; J. B. Hill, president of the 
N. C. & St. L., and I. B. Tigrett, president of the G. M. & N. 

Executives of the eastern railroads met all day in New 
York, April 19 to formulate policies for the investigation of 
freight rates by the Commission. 

Committees of the presidents, traffic officials, and counsel 
were appointed to meet with similar committees representing the 
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western and southern lines in Washington. No AaNNouncemer, 
was made as to what attitude on rate reductions was adopteq 

Presidents who attended the meeting were F. E. Williams, 
New York Central; J. J. Bernet, Chesapeake & Ohio; Danie| 
Willard, Baltimore & Ohio, and J. J. Pelley, New York, ya, 
Haven & Hartford. Elisha Lee, vice-president of the Peng. 
sylvania, also attended. 

Counsel for the railroads included W. S. Jenney, Delaway 
Lackawanna & Western; W. A. Cole, Boston & Maine; Guernse, 
Orcutt, Pennsylvania; T. P. Healy, New York Central; M.¢ 
Hall, Chesapeake & Ohio, and H. S. Harr, Baltimore & Ohio, ° 

Freight traffic executives present included C. J. Briste, 
New York Central; J. L. Eysmans, Pennsylvania; Golde 
Shumate, Baltimore & Ohio; D. L. Gray, Erie; F. J. Wall, Ney 
York, New Haven & Hartford; F. M. Whitaker, Chesapeake ¢ 
Ohio, and John Duffy, Lehigh Valley. 


PASSENGER FARE CUTS 


Protests have been made by the Pennsylvania and the 
New York Central against grant to the Baltimore & Ohio of 
sixth section permission to establish, on less than statutory 
notice, a fare of $10.34 in parlor and sleeping cars, and $6.9 
in coaches between St. Louis and Cincinnati. They allege tha 
those rates would be substantially less than the fares publishe; 
by the Louisville & Nashville, to meet which was the inte. 
tion of the Baltimore & Ohio, declared after the Commissioy 
had denied its fourth sectiom application for permission to mee} 
the L. & N. reduction at competitive points without red. 
ing the fares at intermediate points. 

“There is neither necessity nor justification for the publi. 
cation by the Baltimore & Ohio of lower fares between $¢t. 
Louis and Cincinnati than already published by the Louisville 
& Nashville,” said Henry Wolf Bikle, protesting in behalf of 
the Pennsylvania. “And as such lower fares would break 
down the passenger fare structure in the territory served by 
our company, the New York Central and other roads, we 
earnestly ask the Commission not to permit the development 
of such a situation. The Pennsylvania Railroad vigorously 
protests against special permission being granted to the Balti. 
more & Ohio for the publication of any lower fares between 
St. Louis and Cincinnati than those already in effect on the 
Louisville & Nashville and submits that fourth section relief 
should be granted to the Baltimore & Ohio to maintain existing 
fares at all intermediate points wherever possible.” 

Thomas P. Healy, for the New York Central, made a similar 
protest, saying that the $10.34 rate was unnecessarily low to 
meet the competition and would jeopardize the entire fare struc. 
ture in central territory of the New York Central, Pennsyl- 
vania and other lines. 

















Cc. OF C. AND TRANSPORT 


At a round table conference on national transportation 
policies May 3 at the annual meeting of the Chamber of Com: 
merce of the United States, Col. C. O. Sherrill, vice-president, 
Kroger Grocery and Baking Co., Cincinnati, O., is scheduled to 
discuss the government’s transportation program from the 
shipper’s viewpoint, and R. V. Fletcher, general counsel of the 
Association of Railway Executives, from the.railroad viewpoint. 

At a luncheon meeting May 4 W. W. Atterbury, president 
of the Pennsylvania, is scheduled to speak on “The Railroads’ 
Relation to Business Recovery,” and at a round table conference 
that day railroad reorganization problems will be discussed by 
Daniel Willard, Jr., counsel of the Railroad Credit Corporation. 

At a round table conference May 4 on national water trans- 
port policies Joseph T. Lykes, president, Lykes Bros. Co., Hous: 
ton, is scheduled to discuss overseas shipping policies; Franklin 
D. Mooney, president, Atlantic, Gulf and West Indies Steamship 
Lines, coastwise and intercoastal shipping, and L. W. Childress, 
president, Mississippi Valley Barge Line Co., inland water 
transport. 


AT AND EAST GRAIN RATES 


Eastern trunk lines and central! freight association lines, 
if they desire to reduce the “at and east” grain rates from 
Buffalo, N. Y., Erie, Pa., West Fairport and Toledo, O., to New 
York and other Atlantic ports, for export, as proposed in sixth 
section applications filed by Curlett and Jones, their tariff 
publishing agents (see Traffic World, April 15), they will have 
to do so on statutory notice. Sixth section permission to bring 
forward the effective dates of tariffs already on file have been 
denied by the Commission, division 2. Inasmuch as the tariffs 
are on file now it will not be necessary for the agents to do 
anything more than defend them against protests asking for 
their suspension pending investigation. 

Protests against the publication of the rates on short notice 
were made by milling interests in the near north west and the 
Seaboard-Great Lakes shipping interest. 
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April 22, 1933 


WESTERN RAIL “COORDINATION” 


In creating the office of Commissioner of Western Rail- 
roads, the lines west of Chicago and the Mississippi River are 
credited with having taken a longer step toward establishing 
machinery to bring about coordination of services and elimina- 
tion of competitive waste than those of other territories. At 
east, in a measure, they are said to have done for them- 
selves what the government is reported to be preparing to 
jo for all the railroads by the appointment of a federal co- 
ordinator. The extent to which the coordinator “idea” has 
heen translated into the practical affairs of the western lines 
makes an interesting subject of inquiry at this time. 

In the opinion of the president of one of the western lines 
questioned about the matter, the office of commissioner has 
a respectable record of accomplishment for the short period 
in which it has been in existence. The notion that any such 
savings were to be realized through a “coordinator,” or by 
other pooling or consolidation arrangements such as contem- 
plated under the Prince plan or the statement of President 
Loree, of the Delaware and Hudson, to officials in Washington 
was characterized by this official as misleading. 


Undoubtedly, many things can be done to conserve the 
revenues of the carriers by proper supervision of their com- 
petitive activities and a judicious pruning of services, it was 
stated. The railroads had committed themselves to the task of 
realizing such savings, it was asserted, and, in the western 
territory, had created at least a part of the necessary machinery 
before “the new deal” was being featured on front pages of 
newspapers. The opinion was expressed that railroad officials 
generally have a much different attitude toward what is re- 
ferred to under the generalization of ‘competitive wastes” 
than they had before the depression. 


“A railroad system is much like an apple orchard. To 
keep it healthy, it is necessary to go through it from time to 
time, prune the branches, cut away dead limbs, clean out 
undergrowth, and, in general, perform the work of the tree 
surgeon and orchardist,” said H. G. Taylor, the western com- 
missioner, When asked about the work of his office. 


The office of commissioner of western railroads was estab- 
lished in Chicago December 15 of last year. Mr. Taylor was 
not only appointed to that position, but was, at the same time, 
made chairman of the Western Association of Railway Execu- 
tives. His work is twofold and, in some instances, it is 
dificult to separate the functions belonging to one from those 
of the other. Under the agreement by the western lines 
creating the office of commissioner, he has no authority to 
initiate proposals intended to save money for the railroads. 
As chairman of the association, his efforts are not so limited, 
however. As commissioner, it is his duty, through negotia- 
tion, to attempt to reconcile differences of opinion and adjust 
disputes that are brought to him. When the facts as to any 
particular proposal or dispute are in, it is the duty of the 
commissioner to make a report. The parties to the contro- 
versy are free to accept or reject that report, but, to date, 
the record indicates that the existence of an impartial tribunal 
is a powerful agency toward’ settlement. 


Mr. Taylor and other officials of the western railroads have 
insisted that the office not only provides a means for the 
settlement of disputes, but that it is a strong deterrent to 
such disputes developing. 


Among the major accomplishments of the office is the 
agreement for a reduction in passenger train service between 
Chicago and St. Louis (see Traffic World, April 8, p. 689), 
under which it is estimated that the four lines serving the 
two cities will save approximately $600,000 annually. A reduc- 
tion in the train service between the two terminals had been 
under consideration for many months, but the office of com- 
missioner was of considerable influence in bringing it to a 
final stage, according to the president of one of the lines 
involved. 

A matter of probably even greater importance is an agree- 
ment that has been in effect for about two months, effectuated 
through the commissioner, under which an understanding has 
been reached as to the introduction of new passenger equip- 
Ment. Developments in the field of air conditioning of rail 
Passenger cars threatened to set up a competitive “war” among 
the lines in the matter of air conditioned trains, at a time 
When their financial condition was least able to stand large 
expenditures of the sort and the passenger business of the 
western railroads generally was unprofitable. However, it was 
Teasonably certain that, if one line felt it could gain a tem- 
Porary advantage by introduction of air conditioned equipment 
on an extensive scale, competing lines would follow suiit, with 
the result of an enormous drain on the treasuries of all the 
Principal western roads without any commensurate benefits. 
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Through Mr, Taylor’s office that threat was definitely removed, 
under an agreement to run for a year. 

Similarly, the western carriers are more or less continu- 
ously under pressure from shippers for increasing the speed 
of perishable freight schedules from the Pacific coast. An 
agreement on this point, to protect both shippers and the rail- 
roads from excessive “waste,” has been reached. These and 
other examples are said to illustrate the efficacy of an impartial 
tribunal in the settlement of disputes that otherwise might be 
insoluble. 

A further example of the nature of economies available 
through cooperative action has to do with consolidation of 
various bureaus and organizations in Chicago maintained 
jointly by the western lines. There are more than twenty 
such joint agencies in Chicago, such as the Western Weigh- 
ing and Inspection Bureau, the Western and Transcontinental 
passenger associations, Statistical Bureau, Western Lines, ASsso- 
ciation of Western Railroads, General Managers’ Association, 
etc. They are scattered over the city in a number of build- 
ings, each with its own staff, doing its own mailing, account- 
ing, and other things, many of which might be consolidated. 
Within a few months, all of them are to be brought together 
in a single building and common activities merged, without 
disturbance of the specialized or individual functions. Annual 
savings of several hundred thousand dollars have been assured 
as a result. This arrangement was agreed on as the result 
of work of a special committee appointed by the Western 
Association of Railway Executives, with Mr. Taylor as chair- 
man, 

Rate matters as well as service matters have been brought 
before the commissioner, with generally Satisfactory results, 
according to those in touch with activities of the office. A 
number of things are said to be under consideration with re- 
spect to further curtailment of competitive passenger service 
between principal terminals in the territory, and the office 
has served as a clearing house for a miscellany of so-called 
“minor” matters, 

The office of Commissioner of Western Railroads is brought 
into direct relationship with the work of the committee on 
preventable waste, appointed by the western lines following 
the public statement of the Association of Railway Executives 
at a meeting in New York, in which it was said the railroads 
of the country would undertake to eliminate such things. Mr. 
Taylor is chairman of that committee. Many things are con- 
templated under that heading, such as consolidation of freight 
houses in congested terminals, joint use of yards, pooling of 
power for particular jobs. Study, it is. believed, will disclose 
important economies that can be realized, but it is emphasized 
that careful, detailed study of proposals must be made and that 
economies, without interfering with service, cannot be assured 
by mere legislative fiat. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended April 8 totaled 
487,296 cars, according to the car service division of the Ameri- 
can Railway Association. 

This was a decrease of 7,292 cars under the preceding week, 
58,327 cars under the same week in 1932 and 249,976 cars under 
the same week in 1931. 

Miscellaneous freight loading the week ended April 8 totaled 
175,604 cars, an increase of 280 cars above the preceding week; 
loading of merchandise less than carload freight totaled 160,650 
cars, an increase of 1,414 cars above the preceding week; grain 
and grain products loading for the week totaled 33,079 cars, 1,040 
cars below the preceding week; forest products loading totaled 
16,655 cars, 404 cars below the preceding week; ore loading 
amounted to 1,732 cars, a decrease of 922 cars below the week 
before; coal loading amounted to 80,794 cars, a decrease of 6,856 
cars below the preceding week; coke loading amounted to 3,451 
cars, 262 cars below the preceding week; and live stock loading 
amounted to 15,331 cars, an increase of 498 cars above the pre- 
ceding week. 

Revenue freight loading by districts the week ended April 8 
as compared with the loading in the corresponding period of 1932 
was reported as follows: 


Eastern district. Grain and ain products, 5,260 and 5,315; live 
stock, 1,367 and 1,585; coal, 19,777 and 25,794; coke, 1,309 and 1,375; 
forest products, 996 and 1,535; ore, 323 and 453; merchandise, L. C. L., 
42,449 and 49,330; miscellaneous, 39,137 and 45,235; total, 1933, 110,618; 
1932, 130,662; 1931, 170,742. 

Allegheny district: Grain and grain products, 2,910 and 2,773; 
live stock, 1,045 and 1,312; coal, 20,956 and 25,785; coke, 1,177 and 
1,639; forest products, 756 and 926; ore, 230 and 567; merchandise, 
L. C. L., 32,336 and 38,984; miscellaneous, 30,113 and 39,130; total, 
1933, 89,523; 1932, 111,116; 1931, 152,325. 

Pocahontas district: Grain and grain products, 367 and 293; live 
stock, 55 and 43; coal, 21,313 and 20,485; coke, 155 and 194; forest 
products, 480 and 589; ore, 32 and 72; merchandise, L. C. L., 4,985 
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and 5,405; miscellaneous, 1933, 31,636; 1932, 
32,434; 1931, 40,533. : 

Southern district: Grain and grain products, 3,080 and 2,694; 
live stock, 843 and 769; coal, 9,089 and 8,489; coke, 237 and 227; forest 
products, 5,510 and 6,394; ore, 56 and 391; merchandise, L. C. L., 
28,332 and 32,387; miscellaneous, 34,339 and 33,183; total, 1933, 81,486; 
1932, 84,534; 1931, 119,341. 

Northwestern district: Grain and grain products, 8,607 and 5,900; 
live stock, 3,700 and 4,288; coal, 3,544 and 3,236; coke, 462 and 508; 
forest. products, 4,477 and 4,598; ore, 454 and 362; merchandise, L. C. 
L., 18,156 and 22,284; miscellaneous, 16,293 and 20,195; total, 1933, 
55,693; 1932, 61,371; 1931, 84,054. 

Central western district: Grain and grain products, 8,622 and 
8,490; live stock, 6,512 and 7,311; coal, 4,361 and 3,223; coke, 75 and 77; 
forest products, 2,433 and 3,117; ore, 531 and 623; merchandise, L. 
C. L., 22,056 and 25,829; miscellaneous, 27,898 and 31,595; total, 1933, 
72,488; 1932, 80,265; 1931, 105,300. 

Southwestern district: Grain and grain products, 4,233 and 3,591; 
live stock, 1,809 and 1,903; coal, 1,754 and 1,176; coke, 36 and 39; 
forest products, 2,003 and 2,436; ore, 106 and 205; merchandise, L. C. L., 
12,336 and 13,687; miscellaneous, 23,575 and 22,244; total, 1933, 45,852; 
1932, 45,281; 1931, 64,977. 

Total, all roads: Grain and grain products, 33,079 and 29,056; 
live stock, 15,331 and 17,211; coal, 80,794 and 88,188; coke, 3,451 and 
4,059; forest products, 16,655 and 19,595; ore, 1,732 and 2,673; merchan- 
dise, L. C. L., 160,650 and 187,906; miscellaneous, 175,604 and 196,935; 
total, 1933, 487,296; 1932, 545,623; 1931, 737,272. 


4,249 and 5,353; total, 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 





1933 1932 1931 
Four weeks in January.......... 1,910,496 2,266,771 2,873,211 
Four weeks in February......... 1,957,981 2,243,22 2,834,119 
Four weeks in March............ 1,841,202 2,280,837 2,936,928 
Wet GROG BOON Bios ccccccccwes 494,588 544,961 727,852 
Week ended April 8... .....eccces 487,296 545,623 737,272 
MEE ovkes chee wen ededien cane 6,691,563 7,881,413 10,109,382 


RAILROAD EARNINGS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I steam railroads for February 
and the two months ended with February, 1933, with comparative 
figures for the corresponding 1932 periods, prepared from carrier 
reports by the Bureau of Statistics, follows: 


February 
1933 1932 
Average number of miles operated....... 240,707.22 240,981.97 
Revenues: 
IN Soak atictena- ai nc aca ds pemioe ie ices eed *$168,790,270 +$204,739,386 
ONES er re ee eee $23,584,978 $33,827,172 
IN arte ihe Gia 6'4 esa o ale! b-< nein ace ore. arbe 7,150,738 7,903,319 
NNN 8 Soo sete creo anaian me sek 2,440,137 4,409,785 
All other transportation.............. 15,299,394 6,720,480 
NS ee ce saa ki Sib bie dwid based eee 3,926,723 5,420,024 
Ce oe Serre 613,290 745,167 
Bs eee 192,626 245,533 
Railway operating revenues...... 211,612,904 263,519,800 
Expenses: 
Maintenance of way and structures... 21,596,179 28,465,875 
Maintenance of equipment........... 44,861,471 54,473,458 
EE Setdindiat nite 60 ab OREwde donee een 6,952,646 8,439,998 
i ere rere 84,048,317 101,058,542 
Miscellaneous operations ............ 1,761,209 2,550,769 
SINE Saictara Siinh ire 3 Aid ae Sve ats b secu seprkje eee 11,910,931 13,430,874 
Transportation for investment—Cr... 267,038 252,993 
Railway operating expenses...... 170,863,715 208,166,523 
Net revenue from railway operation.... 40,749,189 55,353,277 
POSPWOR DEE GOCTURIB soon siccscccccccccsses 21,726,780 24,082,711 
Uncollectible railway revenues........... 54,95 57,885 
Railway operating income............ 18,967,459 31,212,681 
Equipment rents—Dr. balance........... 6,400,499 6,864,170 
Joint facility rent—Dr. balance.......... 2,712,076 2,693,177 
Net railway operating income........ 9,854,884 21,655,334 
Ratio of expenses to revenues (per cent) 80.74 78.99 
*Includes $4,329,866 increase for ‘““Ex Parte 103.” 
tIncludes $5,302,029 increase form ‘‘Ex Parte 103.” 
tIncludes $1,202,680 sleeping and parlor car surcharge. 
§Includes $1,721,069 sleeping and parlor car surcharge. 
fIncludes $63,765 increase from ‘Ex Parte 103.’’ 
Includes $78,663 increase from “Ex Parte 103.”’ 
Two Months 
1933 1932 
Average number of miles operated....... 240,717.95 241,012.52 
Revenues: 
PE ccisnedetunet eens abeecnwew aun *$347,597,975 ¥$412, 497,432 
RES Se ena ea nek seem $50,195,468 $71,780,303 
I a tesa: saint uk aia ren ivgla-e wanes Wins Sica 14,857,343 16,226,584 
arr er eres 4,691,902 8,173,912 
All other transportation............. 10,888,796 |13,566,046 
RN ORS cialis cared. did ska w.010 Walecole 8,501,147 11,559,588 
pO A en een 1,292,355 1,557,840 
POM BIE. vec ce vccciccccvcess 391,785 479,958 
Railway operating revenues...... 437,633,201 534,881,747 
Expenses: 
Maintenance of way and structures... 44,206,972 58,378,892 
Maintenance of equipment........... 92,317,863 111,953,329 
MEE Side ke hdeUewe ben baeeswddav eve 14,227,390 17,231,657 
eee ee 173,553,349 214,280,217 
Miscellaneous operations ............ 3,767,947 5,430,052 
Ree ee eee 24,435,986 27,871,052 
Transportation for investment—Cr... 470,421 562,457 
Railway operating expenses..... 352,039,086 434,582,742 
Net revenue from railway operations.... 85,594,115 100,299,005 
BUEN WT, CRE GOCTURIN, 5 occ cccc ce cccceceecins 43,746,267 47,974,080 
Uncollectible railway revenues........... 145,397 135,081 
Railway operating income............ 41,702,451 52,189,844 
Equipment rents—Dr. balance........... 12,982,172 13,800,841 
Joint facility rent—Dr. balance.......... 5,509,081 5,522,261 
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Net railway operating income....... 23,211,198 
Ratio of expenses to revenues (per cent) 80.44 
*Includes $8,836,171 increase from ‘Ex Parte 103.” 
jIncludes $9,387,659 increase from ‘‘Ex Parte 103.’’ 
tIncludes $2,626,322 sleeping and parlor car surcharge, 
§Includes $3,693,914 sleeping and parlor car surcharge, 
{Includes $130,324 increase from ‘Ex Parte 103.”’ 
Includes $138,003 increase from ‘‘Ex Parte 103.” 


Cc. & O. CONSOLIDATION 

The Chesapeake & Ohio Railway Co., in Finance No, 9943 
has asked the Commission for authority, under section j (18) 
or the interstate commerce act, to acquire and operate the lines 
of railroad and other properties of its following subsidiary com. 
panies: Ashland Coal & Iron Railway Co.; Big Sandy & Ke. 
tucky River Railway Co.; Island Creek Railroad Co.; Long Fork 
Railway Co.; Millers Creek Railroad Co.; Pond Fork ¢ Bald 
Knob Railroad Co.; and the Sandy Valley & Elkhorn Railway 
Co. 


32,866,749 
81.95 





The applicant said that it owned in its own name or through 
directors and stockholders holding stock in trust for it, all the 
issued and outstanding capital stocks and mortgage bonds, ang 
operated under leases the lines of railroad, of the subsidiary 
companies, and designed and proposed to bring about a pr. 
organization of its interests in the subsidiary companies unde; 
a plan which provided for the acquisition by the applicant of 
all the lines of railroad and other properties, assets, rights, priyj. 
leges, and franchises of the subsidiary companies. 

The applicant pointed out that under the Commission’s ¢op. 
solidation plan the C. & O. and the subsidiary companies named 
were assigned by the Commission to System No. 6—Chesapeake 
& Ohio-Nickel Plate, and that, therefore, the proposed acquisi. 
tion conformed to the policy of Congress set forth in the traps. 
portation act of 1920 and the Commission’s plan thereunder. 

Such acquisition and operation, said the applicant, would 
result in a simplification of the corporate and capital structure 
of the applicant; bring about economies and savings in admin. 
istration, etc.; and simplify relations to the public authorities, 


PERISHABLE FARM PRODUCE 


Railroads and boat lines hauled 517,656 carloads of nineteen 
kinds of fresh fruits and vegetables to sixty-six leading consun- 
ing markets in 1932, as compared with 613,138 carloads in 1931, 
and 626,596 carloads in 1930, according to the Bureau of Agricul 
tural Economics, U. S. Department of Agriculture. No computa. 
tion is made of less than carlot business. 

Unloads of potatoes in the sixty-six cities totaled 116,708 
cars last year, against 140,289 cars in 1931, and 147,758 cars in 
1930. Oranges were second in volume, the unloads aggregating 
65,406 cars in 1932, against 71,101 cars in 1931, and 51,234 cars 
in 1930. Apples were third, with 44,593 cars in 1932, against 
50,640 cars in 1931, and 52,486 cars in 1930. Grapes at 38,317 
cars showed a slight increase over 1931 when unloads aggregated 
37,482 cars, but a marked decreased compared with 1930 when 
the unloads in sixty-six cities totaled 54,616 cars. 

Carlot unloads of nineteen fruits and vegetables in New 
York totaled 115,741 cars last year, compared with 133,375 cars 
in 1931, and 137,206 cars in 1930; in Chicago, 50,662 cars last 
year, against 61,259 cars in 1931, and 61,845 cars in 1930; Phila- 
delphia, 34,570 cars last year, against 39,182 cars in 1931, and 
41,567 cars in 1930; Boston, 33,947 cars last year against 35,345 
cars in 1931, and 34,317 cars in 1930. 

The Bureau reports that motor trucked receipts of nineteen 
commodities at Philadelphia last year totaled 18,531 cars com- 
pared with 15,077 cars in 1931; at Boston, 5,236 cars last year 
against 4,355 cars in 1931; Los Angeles, 27,874 cars last year 
against 25,879 cars in 1931, and at three markets in New York— 
Washington Street, Wallabout, and Gansevoort markets—26,453 
cars last year against 19,411 cars in 1931. 


SOUTHERN CLAYTON CASE DISMISSED 

The Commission, by a brief order entered in No. 22120, Inter- 
state Commerce Commission vs. Southern Railway Co. the Clay- 
ton act proceeding instituted May 9, 1929, has discontinued the 
proceeding. In this case the Southern Was ordered to show cause 
why an order should not be entered requiring it to divest itself 
of all interest, direct or indirect, in the capital stock and bonds 
of the Mobile & Ohio Railroad Co., and capital stock of the NeW 
Orleans & Northeastern. Railroad Co., alleged to be unlawfully 
held. The discontinuance of the proceeding, it is understood, 
results from the fact that the Mobile & Ohio is in the hands of 4 
receiver and therefore nothing would be accomplished by carry- 
ing the case to a conclusion. 


D. & R. G. W. SECURITY PLEDGES | 
The Commission, by Division 4, has issued orders in Finance 
Nos, 8271, 7901, 6806, 9323, and 9754, all having to do with Denver 
& Rio Grande Western Railroad Co. bonds, modifying previous 
orders to permit pledging of certain securities for loans. 
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Ocean Shipping News 


prtntrtn DOr er OerOrr Ord 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


HE Merchants’ Association of New York has been advised 

that, under a new regulation, approximately 150 articles, 
when shipped to Hungary, must be accompanied by a certificate 
of origin if customs benefits to which they are entitled are to 
be secured. 

The Royal Consulate of Hungary announces that, until a 
standard form is prescribed, the general certificate of origin 
form customarily accepted by consuls will be used. Such cer- 
tificates are to be issued by a competent chamber of commerce, 
or signed before a notary public. The consular fee amounts 
to 1 per cent of the value of the invoice, with $2.60 represent- 
ing the minimum, and $106.60 the maximum fee. 

The articles that should be accompanied by a certificate of 
origin are listed at the offices of the Royal Consulate General 
of Hungary. 

The foreign trade bureau of the New York Merchants’ Asso- 
ciation, which certifies a large number of these documents daily 
for many countries, will legalize, without charge, certificates 
relating to shipments to Hungary, provided the required proof 
of origin is submitted. This proof consists in the presentation 
of the American manufacturer’s invoice or, in the absence of 
such an invoice, the submission of an affidavit that the mer- 
chandise is of American origin. 

Following a recent announcement of the extension of the 
American Scantic Line service to provide for regular calls at 
Stettin, westbound to New York and Philadelphia, starting 
with the departure of the steamer Scanstates from Stettin on 
April 22, the Moore and McCormack Company, Inc., agent for 
the line, has issued a circular to importers urging them not 
to sign contract rate agreements with the Continental North 
Atlantic Westbound Freight Conference lines binding them- 
selves to route all their shipments via the ports of Hamburg, 
Bremen, Antwerp, and Rotterdam, rather than via Stettin. 

“Under the terms of such an agreement,” the circular says, 
“American importers would be prevented from shipping on the 
vessels of the American Scantic Line via the port of Stettin 
any freight originating from points in eastern Germany and 
Austria, as well as from Czechoslovakia, that are more econom- 
ically located for shipment via the port of Stettin than via the 
conference ports of Hamburg, Bremen, Rotterdam and (or) 
Antwerp by reason of the fact that the inland railroad freight 
charges on such shipments to the port of Stettin are much lower 
than to the said conference ports.” 


The circular points out the requirements of the shipping 
act that common carriers by water shall file with the Shipping 
Board copies or memoranda of all rate agreements for its 
approval and that violation of this requirement is punishable 
by a penalty of $1,000 for each day the violation continues. 

It adds that inquiry made at the Shipping Board offices 
fails to show that the Continental North Atlantic Westbound 
Freight Conference agreement has been filed or that the con- 
tract rate agreement submitted to the importers has been 
filed and that, if and when they are filed, the American Scantic 
Line will urge on the Shipping Board the exclusion from them 
of “any provisions that may be unjust or discriminatory or 
unfair or prejudicial to the movement of freight as against 
American importers who desire to ship via the port of Stettin.” 

Emmet J. McCormack, treasurer of the Moore and McCor- 
mack Company, said the company was not opposed to the con- 
tract rate system, as such, but that it felt that attempts to 
divert shipments from Stettin to the other ports served by the 
conference lines were detrimental to the American Scantic Line 
and deprived the American importers and shippers from the 
area served by the port of an opportunity to move their goods 
at advantageous rates. 

Representatives of the conference lines says the Shipping 
Board has been kept fully informed of the agreement among 
the lines serving the ports of Hamburg, Bremen, Rotterdam, 
and Antwerp, which agreement was brought about as a means 
of stabilizing rates in the trade between these ports and 
United States North Atlantic ports. The pooling agreement 
among these lines has been in effect since February 1, but 
the details of the agreement have not yet been worked into 
the proper form for filing with the board, it is stated. 

The American Scantic Line, it was indicated, has not ap- 
plied for admission to the pooling agreement, which was nego- 








tiated before the line had announced its intention of making 
regular westbound calls at Stettin. 

In spite of a lull due to the Easter holidays, the full cargo 
freight market has shown slightly greater activity during the 
past week than in the week previous. 

Two grain fixtures were reported, both out of Montreal 
for loading the first half of May. One was for 33,000 quarters 
to Antwerp on the basis of 514c, with option for Rotterdam at 
5%c or 64c if both ports of discharge; option for Hamburg 
at 7c or Bremen 7%c or 8c; option for picked ports in the 
United Kingdom at 1s 9d. The other was 27,000 quarters from 
Montreal or Quebec to Antwerp at 5l4c. 

Transatlantic sugar cargoes were confined to a 2,467-ton 
steamer from Cuba to United Kingdom-Continent at 14s 6d, 
with option for Santo Domingo loading at 13s 6d for late April 
or early May and another vessel, tonnage not given, from Santo 
Domingo to Marseilles at about 14s, also for April-May. A 
sugar fixture of interest was that of an 8,000-ton British steamer 
from Cuba to Montreal on the basis of 13c, Canadian currency, 
for April loading. 

Another coal fixture was consummated, a 2,716-ton steamer 
from Hampton Roads to Montevideo at $1.75 for April-May load- 
ing and an additional inquiry for the Plate was in the market. 

The time charter trade was dull, the only charters reported 
being those of two ships of about 1,000 tons each by the Margo 
Transportation Co., which has inaugurated a new service from 
Atlantic Coast ports to the Mediterranean. The terms of the 
charter were private. 


Intercoastal Meeting 


The general meeting of the intercoastal steamship lines, 
called by Chairman Robert C. Thackara, of the United States 
Intercoastal Conference, to discuss the application of rates 
under government regulation of the trade, effective June 1, con- 
vened in New York April 18. The first day was taken up with 
a short general discussion and appointment of committees to 
consider the various topics on the agenda, Lack of information 
from Washington as to the manner in which the regulation is 
to be administered was reported to be hampering the progress 
of the discussions. 

The Merchants’ Association of New York has been advised 
by the American Chamber of Commerce of the Philippine Islands 
that the Collector of Customs for that district has stated that 
he will approve a thirty-day extension of the order which was 
scheduled to go in effect on May 4, 1933, stipulating a change 
in the requirements for certificates of origin relating to ship- 
ments entering the Philippines. While the additional thirty days 
is not yet official, it is believed that it will be made official, 
which means that an important new ruling will, in all prob- 
ability, become effective on June 4. 


ST. LAWRENCE SEAWAY TREATY 


The Trafic World Washington Bureau 


An indication of the extent of the opposition in the Senate 
to ratification of the St. Lawrence seaway treaty developed in 
connection with the offering of a joint resolution by Senator 
Pittman, chairman of the committee on foreign relations (S. J. 
Res. 43) designed to protect the interests of the state of New 
York in the hydroelectric power to be obtained from the St. 
Lawrence, 

When the resolution was offered with the proposal that it 
be referred to the committee on foreign relations, which favor- 
ably reported the treaty recently, Senator Copeland, of New 
York, contended that the resolution should go to the commerce 
committee. ; 

Speaking in support of the position taken by Senator Cope- 
land, Senator Long, of Louisiana, asserted it was high time that 
someone was thinking about the commerce of the United States 
instead of about foreign commerce. 

“When this treaty shall be ratified,” said he, “the only thing 
for those of us living in the Mississippi Valley and in the east- 
ern states to do will be to move to Canada.” 

Senator Copeland said he could not conceive it possible that 
the Senate would vote to spend $325,000,000 of American money 
on an all-British canal at a time “when we are reducing the 
pensions of veterans and the wages of employes.” He insisted 
that the resolution related to a domestic question and there- 
fore should go to the commerce committee. Senator Wagner, 
of New York, supported Senator Copeland. Senator Lewis, of 
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Illinois, criticized the treaty. Senator Vandenberg, of Michigan, 
one of the treaty proponents, urged reference of the resolution 
to the foreign relations committee. 

Resolutions presented to President Roosevelt and Premier 
Bennett, of Canada, by the directors of the Detroit Board of 
Commerce advocate the negotiations of reciprocity agreements 
with Canada and the immediate commencement of work on the 
St. Lawrence Seaway as an unemployment relief measure. 
Board of Commerce officials state that it is hoped that this will 
be followed by similar action by other trade associations through- 
out the country. 

After a brief hearing April 20 the House committee on 
interstate and foreign commerce favorably reported House joint 
resolution 157, a companion measure to the resolution offered 
in Senate by Senator Pittman (S. J. Res. 43). 

Representative Parker, of New York, appeared in opposi- 
tion to the resolution on the ground that what was really at 
issue was the St. Lawrence seaway treaty and that the resolu- 
tion, relating to the settlement of water power questions be- 
tween the United States and the state of New York, if approved, 
would facilitate approval of the treaty. He said he was op- 
posed to the construction of the seaway and asserted the sea- 
way would injure every north Atlantic and gulf port of the 
United States. Opposition to the resolution also was voiced by 
J. A. Farquharson, speaking for the railroad brotherhoods, on 
the ground that construction of the seaway would afford addi- 
tional unwarranted competition with the railroads and thus 
adversely affect railroad employment. 

Delos M. Cosgrove, vice chairman of the Power Authority 
of the state of New York, appearing in support of the resolu-- 
tion, said that it represented a complete accord between the 
federal government and the Power Authority on the allocation 
of the cost of the works to be built in the state under the 
St. Lawrence treaty. 

“It gives effect,” said he, “to a joint recommendation of the 
Power Authority and a board of engineeers of the War Depart- 
ment, dated February 7, 1933, by which $89,726,000 of the cost 
of works in the International Rapids Section of the St. Law- 
rence, will be assumed by the Power Authority. 

“This will reduce the United States’ half of the cost of 
works in this section of the river, forming the boundary between 
the Province of Ontario and the state of New York, from 
$137,371,000 to $47,645,000, a reduction of 65 per cent. 

“For the entire St. Lawrence project as a whole, including 
both the power development and a 27-foot channel for naviga- 
tion from Duluth to the Atlantic ocean, the allocation of this 
cost to the state will reduce expenditures for which the federal 
government will be responsible to about $24,000,000 a year for 
the seven-year period of construction. Since these figures are 
based on unit cost estimates as of 1926, when prices were at 
their peak, both the federal and state costs may be reduced by 
substantial savings if contracts are let promptly for construc- 
tion of the works. 

“The adoption of the joint resolution utilizes the public 
agency provided by a sovereign state for the disposition of the 
power to be developed in that state. It will perpetually safe- 
guard the public rights in the St. Lawrence River and provide 
an abundant supply of hydro-electric energy at the lowest pos- 
sible cost for the benefit of rural and domestic consumers.” 

Brig. Gen. Pillsbury, of the army engineers, and Represen- 
tative Snell, of New York, spoke in favor of the resolution. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the 
Shipping Board: 


f 
Japan and China to New Orleans: 2275—Osaka Shosen Kaisha with 


Seatrain Lines, Inc.: Covers through billing arrangement covering 
shipments from Japanese and Chinese ports of call of Osaka Shosen 
Kaisha to New Orleans, with transhipment at New York. Cost of 
transhipment is to be absorbed by the lines. Cargo is to be subject 
to the full terms and conditions as provided in regular bills of lading 
of the participating lines. This agreement may be cancelled by either 
party upon sixty days’ notice to the other party. 

__ Pacific Coast to France and Spain: 2289—Panama Pacific Line 
with Fabre Line: Arrangement covers through transportation of 
passengers from San Francisco or Los Angeles to Barcelona, Mar- 
seilles, and Vigo with interchange at New York. 

Agreements Modified 

The Associated Steamship Lines Conference (66-6): This agree- 
ment modifies in the following particulars two provisions of an agree- 
— of The Associated Steamship Lines Conference as presently in 
effect: 

(1) Paragraph defining the object of the agreement by elimination 
of the words ‘‘to and’”’ in order to correctly record the present activi- 
ties of the conference which functions only as respects traffic moving 
from the Philippine Islands. 

(2) The provisions of the agreement in respect to voting on tariff 
matters. The old agreement did not permit a member line to vote on 
tariff matters unless it is at the time engaged in the operation of 
vessels in the trade. The modification will permit a member line to 
vote if it has had a vessel berthed and loaded in the Philippine 
Islands within the preceding three months. The modification further 
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provides that Kellogg Steamship Corporation, which operates on! 
tank steamers in the trade, is exempted from this provision in gp 7 
as voting on tariff matters affecting coconut oil, copra ang other 
coconut products is concerned. er 

Pacific Coast European Conference (176-3): The memorandum fileg 
records agreement between member lines of the Pacific Coast Euro. 
pean Conference (Conference Agreement No. 176 approved by the 
Board May 11, 1932) and Isthmian Steamship Company (Isthmian 
Steamship Line), whereby the latter agrees to observe the rates, Tules 
and regulations established by the Conference, in return for Which 
the conference members are to permit Isthmian to participate in con. 
tracts between the conference members and shippers. The Member 
of the conference are: The Blue Star Line, Cascade Line, Compagnie 
Maritime Belge (Lloyd Royal) S. A. Compagnie Generale Tranggt. 
lantique, Donaldson Line Limited, The East Asiatic Company Lim; 
Fred Olsen Line, Furness Line, Hamburg-America Line, Holland. 
America Line, Interocean Line (Westfal Larsen & Co. A/S), Johnson 
Line, Knutsen Line, Navigazione Libera Triestina, North German 
Lloyd, Reardon Smith Line, Ltd., and Royal Mail Lines, Ltd. 

1619-1—American Mail Line, Ltd., Pacific Steamship Lines, Ltg 
and Dollar Steamship Lines, Inc., Ltd.: Modifies an agreement jg. 
tween American Mail Line, Ltd., Pacific Steamship Company, anj 
Dollar Steamship Lines, Inc., Ltd., covering through shipments ¢ 
silk from the Orient to United States Atlantic Coast Ports, via Seatti 
and San Francisco. The purpose of this modification is to recopj 
Pacific Steamship Lines, Ltd., as the Pacific Coastwise carrier in this 
agreement in lieu of Pacific Steamship Company and to provide that 
silk moving under this agreement may be transported from Seatt 
to San Francisco and/or Los Angeles Harbor by existing railroads as 
well as from Seattle to San Francisco via the Pacific Coastwise carrier, 

Brazil to U. S. Atlantic and Gulf Ports (197-1): The agreement 
which is modified provided for maintenance of agreed rates on generg| 
cargo and coffee from Brazilian ports to United States Atlantic ani 
Gulf ports and specifies the approximate frequency of sailings to fp 
maintained by each of the signatory lines. This agreement, which was 
approved by the board January 25, 1933, is for the period ending 
April 30, 1938. By the modification the term of the existing agree. 
ment is extended up to and including June 30 next. The participating 
carriers are Lamport & Holt Line, Ltd., Moore & McCormack (o, 
Inc., American Republics Line, International Freighting Corporation, 
Inc., Delta Line, Hamburg American Line, Osaka Shosen Kaisha, Mun- 
son Steamship Line, Cia De Navegacao Lloyd Brazileiro, Wilh. Wil- 
helmsen and Prince Line, Ltd. 


PROVIDENCE SHIP RATES 


The Shipping Board has been advised that an amicable 
adjustment has been effected among all the parties to the com 
plaint filed by the City of Providence, R, L, and others against 
the American-Hawiian Steamship Co. and others, in which it was 
alleged that the intercoastal lines discriminated against Provi- 
dence and preferred the ports of Boston, Portland, Me., and 
Albany, N. Y., by reason of application of a differential of 15 
cents a hundred pounds from Providence over Boston, Portland 
and Albany. (See Traffic World, Dec. 17, 1932, p. 1196.) 

The carriers, according to advices received by the board, 
have agreed to serve Providence at the port-of-call rates, and 
will eliminate the 7.5 cent charge against Providence. 

Hearings on the complaint, which were to have been heli 
April 18 and 19 at Providence and April 20 at New York were 
canceled. Discontinuance of the proceeding was requested by 
all parties, 

Wilbur LaRoe, counsel for the complainants, said the only 
concession made by complainants was the waiver of damages of 
$50,000 each sought by the city and the state of Rhode Island. 

“This victory,” said he, “means that Providence shall have 
full opportunity to develop as a port without arbitrary handicaps 
and that it will no longer be made the victim of rivalry between 
competing steamship lines.” 


PANAMA CANAL TRAFFIC 


In the first nine months of the fiscal year 1933 ending June 
30, 3,388 commercial vessels transited the Panama Canal 4 
compared with 3,443 vessels in the corresponding period of the 
fiscal year 1932 and 4,248 vessels in the corresponding period of 
the fiscal year 1931, according to the Panama Canal Record. 
Tolls on the transits in the periods referred to were as follows: 
1933, $14,818,853.46; 1932, $15,846,547.93; 1931, $18,886,246.53. 

In March, 1933, 399 commercial vessels transited the canal 
and the tolls aggregated $1,718,908.41, as compared with 368 
transits and tolls of $1,575,708.35 in February. 


FOREIGN TRADE ZONE BILL 


Senator Dill, chairman of the Senate interstate commerce 
committee, has introduced S. 1319, a bill to provide for the estab 
lishment, operation and maintenance of foreign trade zones i2 
ports of entry of the United States to expedite and encourage 
foreign commerce. 


BOSTON PORT CASE 
The Foreign Commerce Club of Boston, Inc., has inter 
vened in No. 95, Boston Port Authority vs. The Export Steaml- 
ship Corporation et al., pending before the Shipping Board. 
Preference to the port of New York and prejudice against 
Boston in ocean rates is alleged in the complaint. 
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NEW YORK LIGHTERAGE CASE 


Eastern trunk lines, in general exceptions and brief in sup- 
rt of them in No. 22824, State of New Jersey vs. New York 
Central Railroad Co. et al., generally known as the New York 
lighterage case, declare that the adoption of the examiner's 
recommendation would result in the New York metropolitan 
district becoming the outstanding exception in the United States 
here shippers in a large commercial, industrial or port unit 
would have to pay different rates, depending upon the means 
employed by the carriers to complete the bill of lading contract. 
That declaration has reference to the recommendation of the 
examiner that charges be made for lighterage in connection 
with the delivery of freight. 

The recommendations, furthermore, would result, say the 
eastern trunk lines, in a unique situation whereby rates on 
export and import traffic would be higher than the rates on 
domestic traffic. 

It is pointed out that if rails and ships are brought together 
in the New York metropolitan area by the use of facilities, no 
matter how expensive or costly, so long as a water movement 
by lighter or car float does not intervene, one rate will apply. 

“If the means of interchange which have been used since 
the railroads first reached the water in and about New York 
harbor are employed, additional charges of 3 and 1.5 cents will 
be assessed. To the extent that it would be impracticable to 
deliver or receive all of the waterborne freight directed to and 
from steamships without the use of lighters the port differentials 
against New York on traffic other than grain will be increased 
from 3 to 6 cents in the case of Hampton Roads and Baltimore; 
from 2 to 5 cents in the case of Philadelphia; and Boston, which 
ig now on an equality with New York, will have an advantage 

3 cents.” 

- Eastern Steamship Lines, Inc., Clyde-Mallory Lines and 
Ocean Steamship Company of Savannah ask that the findings 
be modified so as to be non-applicable with respect to traffic 
handled by them. They contend that it has not been shown 
that with respect to the practices in regard to the lighterage 
charges from and to points in New York harbor that the applica- 
tion of such charges in connection with traffic handled by them, 
has had the effect of bringing about any undue discrimination 
against New Jersey or its shippers. 

Swift & Company, in No. 22824, submitted that the report 
of the examiner should be modified to the extent necessary to 
prevent any addition to the present livestock rates for cus- 
tomary lighterage deliveries on Manhattan Island, and that no 
additional charge should be imposed which would place a 
greater burden upon the export of meat products through New 
York. The brief said it was not conceding that undue preju- 
dice existed with respect to transportation of livestock as 
between Jersey City and Manhattan Island. It said it was 
merely pointing out that if it should be found that undue preju- 
dice existed, it must be held that the present rates for delivery 
by lighter in and about New York harbor were maximum 
reasonable rates and that the unjust disparity should be re- 
moved by reducing the rates to Jersey City. 

In the title case and in No. 23327, City of Boston and Bos- 
ton Port Authority vs. New York Central et al., brought in 
behalf of Massachusetts interests in port the adjustment, the 
Associated Industries of Massachusetts protested against the 
rate making theory shown in the examiner’s report, not only 
because it was destructive of well-recognized principles of rate 
making but because it would be particularly harmful to the 
interest of the shippers of New England, and fatal to the de- 
velopment of the port of Boston. It was clear, the brief said, 
that whatever New York might lose the New Jersey ports, 
Philadelphia, and Baltimore, would gain as the extension of 
the principle would inevitably result in increased differentials 
and consequently increase export and import traffic through 
Philadelphia and Baltimore. The brief said that the imposition 
of a separately stated lighterage charge certainly would dis- 
Tupt the rates just as much as any other method of splitting 
up the group, making, as it would, different freight charges to 
and from different points within the long recognized New York 
group. 

In No. 23040, New Jersey Traffic Advisory Committee vs. 
New York Central et al., another one of the cases grouped under 
the general appellation of New York lighterage, the complainant 
Said it vigorously supported New Jersey’s contention for rates 
Which would recognize the differences in services. In conse- 
quence thereof it said it excepted to the examiner’s conclusion, 
to the effect that the weight of the evidence and the principles 
of decisions in previous cases supported a grouping of the 
Standard rail services accorded at points in New Jersey with 
the service accorded to the car floatage or motor truck 
terminals on the New York side, including all regular sta- 
tions and team tracks. The brief said the examiner should 
have found that the grouping of New Jersey points with pier 
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stations and team track yards in New York City at the same 
rates was and would be unreasonable and unduly prejudicial 
to such New Jersey points on traffic from and to points in trunk 
line territory west of the Hudson River and east of the key 
point territory covered by appendix J in the eastern class rate 
case. 

The National Sugar Refining Co. of New Jersey and Gen- 
eral Foods Corporation, Franklin Baker Co., Inc., and Log Cabin 
Products Co., Jersey Shore industries, in their exceptions con- 
tend that the examiner erred in holding that lighterage and 
floatage or trucking in lieu thereof to and from other than 
regular stations and team tracks are accessorial and that there- 
fore the exercise of the minimum rate power is justified for the 
removal of the alleged undue prejudice. They assert that the 
line of cleavage adopted by the examiner in determining whether 
or not an additional charge should be imposed either on the New 
Jersey or New York shore, though he obviously did not recog- 
nize it, is neither the type of service nor the cost of service 
but solely whether the service is to or from a regular station 
or team track or to or from a point which is neither. That 
the examiner is in error in his conclusion that lighterage and 
car floatage or trucking in lieu thereof are accessorial, the brief 
says, is proved by the very authority he apparently sights to 
support his conclusion. The brief refers to the litigation about 
ear floatage in the New York Harbor area known as “Arbuckle 
Case.” In that case, the Jersey shore industries assert it was 
decided, not that car floatage and/or lighterage was accessorial 
service, but that the Federal Sugar Refinery Co. was not en- 
titled to demand an allowance for service rendered by it in lieu 
of the services which the carriers were prepared to furnish. 

In No. 23327, City of Boston and Boston Port Authority vs. 
New York Central et al., the Port of New York Authority, as- 
serts that the examiner’s report recommends that the Commis- 
sion increase transportation charges particularly on such an 
important farm product as wheat at a time when industry, agri- 
culture and transportation are straining every nerve with the 
co-operation of the Department of Commerce to revive export 
trade and thus expand American markets. 

“The examiner’s report,” says the brief in support of excep- 
tions, “will not reduce a single rate of any consequence but 
rather will increase charges on 90 per cent of the export trade 
of the Port of New York which handles 35 per cent of the 
export business of the nation... This is the price that would be 
paid to sustain a complaint by the city of Boston which is op- 
posed by the commercial interests of New England, and which 
is so utterly without foundation in law or in equity that it can 
be supported only by the invention of a novel and radical theory 
of rate-making and by reserving the law as it has been estab- 
lished in decisions of the Commission and the courts, since the 
very inception of federal regulation.” 


The New Haven took exceptions to findings in No. 23040, 
New Jersey Traffic Advisory Committee vs. New York Central 
et al., and No. 23327, City of Boston et al. vs. Same. It said 
that any attempt to cure the alleged discrimination against 
Boston by forcing rail lines to make rates to that port, on the 
same percentage of the class rates as did the motor truck com- 
petitive rates to New York would signally fail of its purpose, 
for it would inevitably result that from some of the interior 
points the rates to Boston would still be higher than rates offered 
by the truck and in other instances they would be lower than 
would be offered by any of the motor truck. In the latter situa- 
tion, the New Haven said, there would simply occur a useless 
and unwarranted reduction in the rail carrier’s rates and in need- 
less waste of its revenue. 


The New York Docket Railway said that the expression, 
“contract terminals” as employed by the examiner, was inap- 
plicable to it, because it was a common carrier railroad subject 
to the provisions of the interstate commerce act. In addition 
it said it excepted to the report of the examiner in all those 
respects to which exception was taken by trunk line railroads 
and of the New York shipper interveners. 


Fifty-five exceptions were filed by New York interveners in 
the three complaints composing what is known as the New York 
lighterage case. They divided their exceptions and briefs in 
support of the exceptions into three parts, the first being an 
analysis of the proposed report made by Examiner Steer. The 
second was devoted to the New Jersey cases and the third to 
the Boston complaint. Among the points made in the analysis 
of the proposed report is that the theory on which the examiner 
has proceeded involves fundamental errors in his idea of the 
character of proof required and in his conception of the nature 
and purpose of lighterage. The allegation is that the report 
reflects a failure on the part of the examiner to recognize that 
the burden of proof is upon the complainant and to realize the 
character of proof required to support a finding of a violation 
of the interstate commerce act. 

With respect to the New Jersey cases the New York inter- 
veners allege that the examiner’s underlying finding of undue 
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' OU may recall having enjoyed Arthur } 
Pinero’s play of the last decade—“‘His Hoy 
in Order.” The underlying thought was { 

the head of the house could not function normal 

unless all of the elements that contributed to his 
cess and happiness blended harmoniously into a we 
rounded life. 

That the Norfolk and Western Railway has | 
had “its house in order’ is evidenced particularly | 
its varied services and port facilities at Norfolk, \, 
At this gateway to the world the railway owns { 
modern piers capable of handling twenty-three moi 
ern sized overseas cargo vessels. In the slips a 
thirty-five feet of water, providing dockage for a 
cargo boat afloat. Norfolk and Western rails ent 
the transit sheds, where both loading and dischargi 
are weather-protected. The railway’s enormous m 
ern warehouses have large sections under tempett 
ture and humidity control. There is continuous shell 
for freight from piers to storage—and every mode 
freight handling device including a fleet of gas 
electric tractors, trailers, portable cranes, escalate 
piling machinery and trucks designed for varié 
usage. 

Added to the foregoing facilities are the Norfe 
and Western Railway’s traffic and operating staff 
both ever mindful that efficiency and economy 
primary factors in keeping the railway’s house il 
order. Foreign Freight Department representative 
of the railway, at points shown below, are at yoll 
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prejudice to New Jersey waterfront points outside of the present 
free lighterage limit, with respect to freight other than graiu, 
is without support in the record and is unsupported by the pre- 
liminary findings of his own report. 

In the part devoted to the Boston case the New York inter- 
veners allege, among other things, that the examiner errs in 
finding that Boston has been injured by free lighterage at New 
York, that traffic has been diverted from Boston to New York 
as a result and that the imposition of a plus charge for lighter- 
age at New York will restore such traffic to Boston. The inter- 
veners further allege that Examiner Steer overlooks the fact that 
free lighterage is in no way responsible for Boston’s loss of 
grain, which is recognized as the principal cause of the decline 
in Boston’s export trade. 

In conclusion the New York interveners say that with many 
of the examiner’s conclusions they agree. They say he has 
recognized that the New York metropolitan area must be treated 
as a unit from a rate-making standpoint. Further, they declare 
that to the extent that he finds that the present rate situation 
is subject to criticism because this unity is not reflected in the 
rate adjustment, for example, with respect to traffic to and from 
New England, they do not quarrel with his views although it 
remains a question whether a violation of the interstate com- 
merce act has been proved as a result of this consideration. 

As for lighterage itself the New York interveners say they 
believe that undoubtedly greater economies could be achieved 
in its performance. They further declare a belief that the 
entire elimination of lighterage or the establishment of a rate 
basis which would discourage its use and tend to the substitu- 
tion therefor of expensive rail facilities would amount to a dis- 
card of one of the greatest assets of the port which has greatly 
contributed to its commerce and consequently to the commerce 
of the country as a whole. 


U. S. BARGE SERVICE TO CHICAGO 


Secretary of War Dern has approved a recommendation of 
the chairman and advisory board of the Inland Waterways Cor- 
poration that the operation of the facilities of the government 
barge line be extended to Chicago “as soon as practicable.” 
Secretary Dern has under consideration the problem of estab- 
lishing the service which has been in contemplation since Con- 
gress provided for federal improvement of the Illinois water- 
way link in the lakes-to-gulf waterway. 


BARGE COMPANY COMMON OFFICER 


H. E. Parker, general manager of the Warrior River Ter- 
minal Co., subsidiary of the Inland Waterways Corporation, the 
government barge line agency, in Finance No. 9947, has asked 
permission of the Commission to act as president and director 
of the Birmingham Southern Railroad Co., the line of which 
extends from Birmingham to A. B. & A. junction, Ala., in addi- 
tion to acting as general manager of the government barge line 
subsidiary. 


AIRCRAFT OIL CONSUMPTION 


Civil and government aircraft in the United States con- 
sumed 54,058,431 gallons of gasoline and 1,568,928 gallons of 
oil in 1932, according to reports received by the aeronautics 
branch of the Department of Commerce. 

Aircraft flying in civil operations consumed 33,980,547 gal- 
lons of gasoline and 1,113,165 gallons of oil. ‘Of these amounts 
scheduled air transport services used 23,686,948 gallons of gaso- 
line and 702,021 gallons of oil. For aircraft operating in mis- 
cellaneous flying the consumption amounted to 10,293,599 
gallons of gasoline and 411,744 gallons of oil. 

Government aircraft, which include those used by the army 
air corps, navy bureau of aeronautics, the United States coast 
guard and the aeronautics branch of the Department of Com- 
merce, consumed 20,077,884 gallons of gasoline and 455,763 
gallons of oil. 


U. S. BARGE SUGAR STORAGE 


The American Warehousemen’s Association has petitioned 
the Commission for reconsideration and oral argument before 
the entire Commission in No. 23510, American Warehousemen’s 
Association vs. Inland Waterways Corporation, involving sugar 
storage practices of the government barge line. The complaint 
was dismissed by division 3. 

Complainant said that on September 29, 1930, the Federal 
Barge Line established tariff arrangements whereby sugar could 
be shipped from New Orleans to Memphis, Tenn., Birmingport 
or Holt, Ala., where it could be stored for periods up to twelve 
months and reshipped beyond those ports by rail to interior 
destinations. 

“What defendant is really doing,” says complainant, “is to 
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provide commercial storage at an intermediate port while the 
shipper finds a market beyond the port for his sugar. [Ip Other 
words, a common carrier of freight has gone into the War, 
housing business.” 

Pointing out that it is a voluntary association of public wate. 
housemen and that prior to establishment of the practices eon, 
plained of its members at Memphis had participated in ty, 
business of storing sugar at Memphis, complainant says that 
since the practices complained of became effective its Members 
have not participated in this business. It seeks an order requir. 
ing amendment of the present rules so as to provide only fo 
storage for such limited period of time as may be reasonably 
required for the common carrier service of interchange ang 
a reasonable charge. 

Appeal is taken from findings of division 3 that the situatio, 
complained of was not analogous to that in American Pape 
& Pulp Association vs. B. & O., 41 I. C. C. 506, in which the 
Commission condemned a similar practice, and that the evident, 
did not show that the total transportation charges, including 
the storage, were less than compensatory. 


AIR MAIL CONTRACTS 


The House committee on post office and post roads begap 
hearings April 20 on the Kelly bill (H. R. 3) amending the air 
mail acts further to encourage commercial aviation. Thisg js 
the measure proposed by the committee to reform, among other 
things, the basis of compensation for air lines holding gover. 
ment air mail contracts. The bill provides that the rate of 
postage on air mail letters shall be five cents for each one-half 
ounce or fraction thereof. It also provides for a fixed rate of ? 
mills a pound mile for compensation for transportation of air 
mail provided that the average compensation paid any operator 
under such rates for any route shall not exceed fifty cents ap 
airplane mile and that no mail shall be dispatched on planes 
operated by any individual, firm or corporation whose planes 
were not carrying air mail on January 1, 1933, except as to 
authority for establishment of new service. Representatives of 
a number of the established lines indicated approval of the 
measure while spokesmen for some independent operators not 
holding mail contracts objected to provisions of it. 


AIR TRAFFIC 


Scheduled air lines operating in continental United States 
carried 24,300 passengers in January, 1933, and 23,406 pas. 
sengers in February, 1933, according to Clarence M. Young, 
Assistant Secretary of Commerce for Aeronautics. These totals 
are based on reports from all the 31 companies operating in 
January and 29 of the 30 in operation in February. 

Miles flown by these scheduled air lines in January were 
3,656,262, express carried totaled 74,268 pounds and passenger 
miles flown were 7,854,069. (A passenger mile is the equivalent 
of one passenger flown one mile.) Miles flown in February 
were 3,331,518; express carried, 82,237 pounds and passenger 
miles flown, 7,460,225. 

Comparisons with the corresponding months of 1932 are 
shown in the following: 


January, February, January, February, 
1933 1933 1932 932 

No. of reporting companies 31 2 34 32 
No. of operating companies 31 30 34 32 
Passengers carried ........ 24,300 23,046 26,075 24,830 
Express carried (lbs.)..... 74,268 82,237 39,080 64,996 
Me cnevesunccwdéaeese ,656, 262 3,331,518 3,532,234 3,931,551 
Passenger miles flown...... 7,854,069 7,460,225 6,077,088 5,792,811 


COMPLETE PICK-UP AND DELIVERY SERVICE 


The Grand Trunk Western Railroad, in order to meet a 
growing demand for a complete service by the railroads, and 
at the same time recover less-than-carload freight that has 
been lost to other forms of transportation, is proposing, through 
association channels, to establish pick-up and delivery service 
at all its stations. The proposal contemplates free pick-up and 
delivery service on traffic handled locally between stations, 
while, on traffic to or from other carriers, the pick-up or 
delivery service would be performed at a small additional cost 
over the station-to-station rate. The proposal is contained in 
docket advice 35473, docket 22249, of the Central Freight Asso- 
ciation, which, however, has not yet published it in a docket 
bulletin. 


IMPROVEMENT OF HIGHWAYS 


Senator Trammell, of Florida, proposes an appropriation 
of $200,000,000 for construction and reconstruction of highways to 
assist in relieving unemployment and reviving industry, in S. 
1420. 
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A. H. F. A. MEETING 


The Trafic World Washington Bureau 


HE American Highway Freight Association, at a meeting 

held April 14 and the following day, considered in detail the 
pill for the regulation of motor transportation by the Commis- 
sion and state boards (see Traffic World, April 1, p. 649) for- 
mulated in conferences of its representatives, of the state com- 
missions, the railroads, bus operators and electric railways. 
Reasons for its preparation and explanation of its provisions 
were given by Charles E. Cotterill, general counsel of the asso- 
ciation, a participant in the conference and one of its draftsmen. 

Before the work of the meeting was taken up the associa- 
tim was addressed by Speaker Rainey, Representative Sabath 
of Illinois, and J. L. Keeshin, president of the association. About 
100 truck men or their representatives were present. 

Speaker Rainey devoted himself to what might be called an 
assurance to the highway transport men that black as things 
might seem there would be an improvement of conditions as a 
result of what the Roosevelt administration was undertaking. 
This administration, he said, did not admit as he said its pred- 
ecessor did, that the destructive laws of econdOmics could not 
be altered by human laws. On the contrary, he said, it believed 
that by proper constructive legislation many of the evils of 
destructive competition could be removed. Especially, he said, 
was that so with respect to transportation. The administration, 
he added, was rapidly consummating its program of legislation. 
It was contemplated, he said, that truck, water and rail trans- 
portation would, as soon as possible, be brought into co-ordina- 
tion with each other under federal regulation so that each form 
of transportation would find its proper place without destruc- 
tive competition among the different forms. 

Representative Sabath also brought words intended to cheer 
and to warn. His thought was that normal business would soon 
return and that then there would be danger for the highway 
transport men, in that they would be tempted and urged to 
make unwise expansion, thereby inviting a financial structure 
for their industry such as had troubled the railroads. He urged 
his hearers to avoid the borrowing of money for expansion 
which would lead to development of facilities that soon would 
be much greater than could be expected by a reasonable man. 

President Keeshin, as in prior meetings, emphasized that 
the association was of truck men, without room for brokers or 
racketeers. He reminded his hearers that they had been through 
rackets and also had been members of organization that were 
just “another organization.” He also touched upon what he 
said was the fact, namely, that there were those who believed 
those who promoted the organization of the association were 
trying to return the freight they were carrying to the railroads, 
the belief being based upon the fact that there had been meet- 
ings with railroad men. Meetings with railroad men, he said, 
after assuring his hearers that this was an organization that 
would protect them, were necessary on account of their being 
agencies of transport with which the truck men necessarily had 
to come into contact. Have no fear, said he to his hearers, that 
this organization would not give them a square deal. 

Referring to the bill, for the consideration of which the meet- 
ing was primarily called, he said he believed it would be passed. 
Speaking of the troubles of truck men he said that there were 
proposals before state legislatures intended to put the truck 
men out of business. The railroads, he pointed out, had passed 
through similar troubles with forms of transportation that pre- 
ceded them. But, he said, there were many railroad men whose 
eyes had been opened and that they realized that there was room 
for both railroads and trucks. 

The financial troubles of the railroads, he said, were not 
caused by this generation of railroad men. They were inherited 
from the early plungers and speculators who loaded the rail- 
roads, many of them not needed, with bond issues, not one of 
which, he asserted, had ever been paid off in full. 

What this organization needed, Mr. Keeshin said, was co- 
operation among men in the industry and that without co-opera- 
tion there could be no return of prosperity. The truck industry, 
he said, should avoid the troubles of the railroads and put the 
industry upon such a plane that no man in it would be ashamed 
to say he was in the transportation industry. 

In the course of his explanation of the proposed regulation 
law, Mr. Cotterill pointed out that it would be a waste of time 
for any one to discuss the question whether there should be 
regulation. That question, he said, was settled and that the ques- 
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tion now was as to the sort of legislation. President Roosevelt, 
he pointed out, in his campaign speeches, at Warm Springs and 
in his inaugural address, had said that the purpose of the admin- 
istration would be to co-ordinate transportation under federal 
regulation. Gaps, he said, were to be filled by legislation per- 
taining to motor vehicles and water. His thought was that the 
Commission, whether under that name or some other, would be 
the agency for regulation, while other agencies would take up 
separately the promotional, protective and administrative duties 
of the Commission and other agencies having the power to regu- 
late rates and charges. In that way, he said, a separation would 
be brought about of the quasi-judicial] duties of the regulating 
bodies, that is, the duty to decide controversies about rates, and 
their other duties. He said he did not pretend to have inside 
information as to the plans of the administration but he said he 
believed that what he had indicated would be the machinery. 

In view of the determination of the Roosevelt administration 
to concentrate regulation and co-ordinate transportation, Mr. 
Cotterill indicated the bill, in regard to motor transportation, 
was made to cover the field in which the federal government 
could operate. 

President Keeshin, in a pause in Mr. Cotterill’s address, 
said that the association would also devote itself to the matter of 
obtaining just taxation for the motor industry. He said that 
taxes on freight hauled by the railroads amounted to about 18 
cents a ton while the taxation on a ton of freight carried by the 
common carrier motor was about 35 cents a ton. 

After Mr. Cotterill had told the reasons for the breadth of 
the bill, namely, the necessity of covering points in which others 
in the conference had a particular interest which was of little 
or no significance to the highway common and contract carriers, 
he answered questions propounded by members. The questions 
seemed to indicate a fear on the part of some of them that the 
bill might be inimical to them and intended to favor the rail- 
roads. Mr, Cotterill explained that the measure Was the product 
of interests as much opposed, in some aspects of the whole 
matter, as any truck operator could be and was drawn in the 
light of the fact that the Roosevelt administration was com- 
mitted to the regulation of motor transportation as well as other 
forms of transport. Language had been used, he said, under 
which the regulating agency would have latitude to classify 
motor operators so as to prescribe regulations suitable for each 
of the classes. Naturally, he said, the Commission was well 
enough informed about operations of transportation agencies to 
draw regulations that would exempt many operators from any- 
thing more than the lightest of duties under the law requiring 
reports and the filing of tariffs. The language used, he added, 
was that which had been construed by the courts so that it had 
a definite meaning to the regulating authorities although it 
might be almost gibberish to the ordinary reader. A ship’s 
bill of lading, for purposes of illustration, he said, was such a 
document. But he added that nearly every word therein had 
been construed by courts in the last 200 years so that any 
change in it would be made at grave peril to the one making 
the change. 

To show that the association could not be suspected of favor- 
ing the railroads, Mr. Cotterill pointed out that the association 
had already filed complaints against them alleging violations 
not only of the interstate commerce act but the Elkins anti- 
rebate law as well, adding that another complaint was nearly 
ready for filing against a railroad system, challenging the legal- 
ity of what it was doing in operating trucks, as being a device to 
beat the two acts mentioned. 

One question raised by several members was as to what 
assurance they could have that if this bill were enacted the 
railroad lobbyists at state capitals would quit advocating and 
inducing state legislatures to pass bills intended to put the 
trucks out of business. The answer to that was expression 
of doubt as to whether the higher railroad executives would 
longer countenance such legislation if they had ever done so. 
Mr. Cotterill said that the higher executives showed in the 
conferences on the bill an appreciation of the fact that there 
was a duty upon them to cooperate with representatives of 
other transportation forms with a view to coordination for the 
benefit of the public and the eradication of bad practices. 

In answer to a question as to whether, in consideration of 
applications for convenience and necessity, back door influences 
would not seek to prevent the issuance of certificates, Mr. 
Cotterill said that all such matters would be decided upon the 
record made under oath, just as applications for permission to 
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build new railroads or extend old ones were decided. As to 
truck applicants showing that they were responsible and able 
to perform service, Mr. Cotterill said of course every 
regulatory body had to take notice of the fact in a time like 
this that the property of an applicant was depreciated and act 
accordingly. Besides, he added, that as to those before him 
there would be no question of public convenience and necessity 
because they would come in under the so-called “grandfather 
clause” because they were operating on Jan. 1, 1933, and would 
be entitled to receive certificates if they were common carriers 
or permits, if they were contract carriers, as a matter of right. 
The theory of the bill was not that the truck men were bad 
boys but that they were good boys who needed protection and 
a stabilization of their business, said he. 

Inasmuch as the officers elected last fall were named only 
temporarily the association named them as permanent officers. 
The line-up of officers was changed by switching W. E. Hum- 
phreys, of Washington, D. C., from the second vice-presidency to 
the treasurership to take the place of H. C. Mims, of Greenville, 
S. C., who became second vice-president. The other officers, 
all re-elected, are: President, J. L. Keeshin, Chicago, Ill.; first 
vice-president, John R. Bingamon, West Reading, Pa.; third 
vice-president, E. J. Buhner, Louisville, Ky.; and secretary, 
E. J. Arbour, Hartford; Conn, 


The association decided its governing board should be com- 
posed of directors instead of trustees and that a regional or- 
ganization should be set up. The organization is to consist 
of two directors from each of the forty-eight states and the Dis- 
trict of Columbia. It was further decided that the country should 
be divided into eight regions, each of which should have a 
national executive director to be elected by the regional direc- 
tors. The members attending the meeting chose one director 
for each of the eight regions. The regions and the directors 
chosen at the meeting follow: 

New England, H. C. Davis; Maine, Vermont, New Hamp- 
shire, Massachusetts, Connecticut and Rhode Island. 

Northern Atlantic Seaboard, H. J. Seidenburg; New York, 
New Jersey, Pennsylvania, Delaware, Maryland and District of 
Columbia, 

Southern Atlantic Seaboard, R. W. Barnwell; Virginia, North 
Carolina, South Carolina, Georgia, Florida and West Virginia. 

South Central, A. H. Jancke; Kentucky, Tennessee, Missis- 
sippi, Alabama and Louisiana, 

Great Lakes, C. P. Partwright; Michigan, Ohio, Indiana, IIli- 
nois and Wisconsin. 

North Mississippi, A. J. Danstrom; Minnesota, Iowa, North 
Dakota, South Dakota and Nebraska. 

Southern Mississippi, Robert Anderson; Missouri, Kansas, 
Oklahoma, Texas, Arkansas, Colorado and New Mexico. 

Pacific Seaboard, C. S. Reynolds; California, Oregon, Wash- 
ington, Idaho, Montana, Utah, Wyoming, Nevada and Arizona. 

Jerome Fancuilli, assistant director of the Highway Users 
Conference, who said he was soon to sever his connection 
with that organization, addressing the meeting, said that all 
motor interests should be combined. Personally, he said, his 
idea was delay so as to obtain, when there was legislation, the 
sort that would be sound, for the benefit of those for whom 
it was intended and not detrimental to them. For instance, 
he said, there had not been, seemingly, much thought about 
the local hauler of trash and ashes across state lines. He sug- 
gested that the association did not want to put such haulers 
to the expense that was entailed by national regulation. 

President Keeshin and other officers of the association 
‘hoped to be able to discuss the subject of regulation of high- 
way motor carriers at the White House and President Roose- 
velt desired to hear them. However, other public business 
interfered so that the President was not able to receive the 
association officers as he had hoped to do, for a discussion 
of the subject, which is expected to receive consideration from 
President Roosevelt. 


MOTORS ATTACK EXPRESS RATES 


Asserting that what it had done was in an effort to retain 
traffic to the rail lines, the Southeastern Express Company has 
asked the Commission to dismiss without hearing No. 25853, 
American Highway Freight Association, Inc., vs. Southeastern 
Express. Co. et al. It asks dismissal without hearing, because it 
declares there is no reasonable grounds for investigating the 
situation brought to the attention of the Commission by the 
truck association. The express company, after setting forth 
its lack of information about the complaining association and 
its members, asserts that no reason whatever appears why the 
complaint should not be made by the alleged real parties to it 
instead of by the corporation. (See Traffic World, March 25, 
p. 597.) 

“The operation of trucks over the highways of the country 
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has grown to such an extent, and the truck competition, insofar 
as its interstate aspects are concerned, being entirely uDregy. 
lated,” says the express company, “has brought about a Situa. 
tion where traffic for distances within three hundred miles ja, 
been practically taken both from the express company and from 
the railroads. While the truck carriers have formally publighe 
no tariffs of rates. for interstate movement, the rate Senerally 
applied by them is the freight rate less the emergency charge, 
which this Commission has put in effect and is now continuing 
in effect, although in many instances they offer to carry the 
business even at lower rates. 

“Thus we have a situation where truck competition has 
rendered it necessary that this defendant, in certain portion, 
of its territory, either meet truck competition by lowering its rate. 
or give up the express business in the territories covered jy 
the tariffs. It is respectfully submitted that the breaking dow) 
of the express rate structure has resulted entirely on account 
of the unregulated highway competition, which has taken go 
large a share of the business. The traffic diverted and the ip. 
minent danger that unless the defendant lowered its rates jp 
order to meet this competition the entire business within is. 
tances of three hundred miles would be taken from it by the 
trucks are the causes of the rate reductions complained of.” 

The express company denies the allegation that the rates 
and arrangements constitute a device, as alleged in the com. 
plaint of the truck association, for the favoring of some shipper 
as against others. It asserts that there is involved neither 
device, rebate nor discrimination. The express company alleges 
that the truck association asked for the suspension of its tariffs 
but that the Commission permitted them to go into effect. The 
express company denies that it has “unlawfully entered” into 
competition for freight traffic with the line over which it holds 
its express privileges. It further declares that in making the 
experimental rates attacked by the complainant its paramount 
purpose is to make such rates low enough to prevent the trucks 
from wresting from it entirely the business covered by the 
tariffs in question. 

“It is this defendant’s belief,” says the answer of the express 
company, “that the railroads in permitting it to reduce its rates 
below their rates, have acted wisely, since it believes that the 
best way to meet truck competition, which is disastrous to both, 
is through the express service, and in order to recapture the 
business lost and secure it for the future it is necessary to lower 
the express rates. This defendant denies that it has engaged 
in any unlawful practice. It respectfully submits that it has a 
right to protect itself against unregulated motor vehicle com- 
petition and that the reasonableness of its rates is to be con- 
sidered in connection with the situation created by and growing 
out of motor truck competition. It further submits that neither 
complainant nor its unrevealed members can complain of the 
fact that this defendant has lowered its rates in order to meet 
the rates under which truck companies are hauling express 
matter, and that, too, over the public highways of the country. 
They, in effect, claim that not only should the public highways 
be in large measure donated to them but that they shall also 
be given a monopoly of their business by preventing their com- 
petitors from meeting their rates.” 





MOTOR TRUCK LITIGATION 


In No. 834, C. J. Allen et al., appellants, vs. Galveston Truck 
Line Corporation, on appeal from the district court of the United 
States for the southern district of Texas, the Supreme Court of 
the United States has noted probable jurisdiction and will review 
the case. The lower court enjoined enforcement of an order 
of the Railroad Commission of Texas denying the truck corpora- 
tion a permit to operate 503 trucks in transportation for hire 
over public highways of Texas when the proposed service was 
based on contracts made in the state and wholly performed 
within its boundaries, according to the jurisdictional statement 
filed with the court. The truck corporation, it was stated, 
alleged it was engaged exclusively in interstate commerce. 


REVENUE TRAFFIC STATISTICS 


Class I steam railroads, exclusive of switching and terminal 
companies, in January, for the United States as a whole, had 
average revenue a ton mile of 9.95 mills as compared with 10.20 
mills in January, 1932, according to revenue traffic statistics com- 
piled by the Bureau of Statistics of the Commission from carrier 
reports. 

Revenue a ton a road averaged $2.048 in January as com- 
pared with $2.142 in January, 1932. 

Revenue a passenger mile averaged 2.283 cents in January 
as against 2.524 cents in January, 1932. 

Revenue passengers carried totaled 36,599,000 in January 
as against 44,894,000 in January, 1932. 
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Tt is impossible to discuss the status and problems of the 
| regulation of the water transportation business in the United 
states aS a Single entity, because there is no general water 
iransportation industry with a common background of service 
and rates and a common status with respect to government 
regulation. Rather, there are three separate and distinct 
pranches of the water transportation industry, each with its 
peculiar type of transportation service, each with its own indi- 
yidual rate policies, and each with a different background of 
governmental regulation. These three fields of water transporta- 
tion are: 1, the coastwise trade; 2, the intercoastal trade; and, 
3, the Great Lakes and inland waterway trade. 

It is necessary, therefore, to sketch briefly the status of 
government regulation in each of these branches of waterway 
transportation, and to suggest such changes in regulatory policy 
as appear to be necessary and desirable. 

The coastwise shipping trade of the United States consists 
of the waterway commerce along the Atlantic, Gulf of Mexico, 
and Pacific seaboards, excluding the trade passing through the 
Panama Canal. Foreign vessels are rigidly excluded from the 
coastwise trade, as they are from the intercoastal and Great 
Lakes and inland waterway domestic trades by the consistent 
policy of regulation pursued by Congress since the navigation 
act of 1817, which barred from the trade all vessels except those 
of United States registry. 

The coastwise trade is carried by tramp steamers, by private 
industrial carriers and by lines engaged in regular coastwise 
service. The tramps, and the private industrial carriers in so far 
as they carry the products of their proprietary industries or 
engage in charter services only, are not subject to regulation. 
The rates and services of the coastwise common carrier steam- 
ship lines, like all other carriers engaged in American shipping 
trades, are subject to regulation as to maximum rates, fares 
and charges, and forbidden to make unfair or unjustly discrim- 
inatory contracts with any shippers based upon the volume of 
freight traffic offered. They are forbidden, also, to unjustly 
discriminate among shippers with respect to cargo space, loading 
or unloading cargo in good condition, and the settlement of 
claims. They may not pay to shippers deferred rebates as con- 
sideration for giving traffic partially or exclusively to the lines 
paying the rebates. They may not retaliate against shippers 
because they patronize other lines or because they have filed 
complaints of unfair treatment or for other reasons, by refusing 
available cargo space accommodations or in other ways. They 
are forbidden to favor shippers by rebating to them through 
false billing, uncorrect classification or improper weights, or by 
other unethical practices. They are forbidden to influence 
marine insurance companies or underwriters to discriminate 
among vessels or cargoes in charging for insurance. They may 
not disclose information detrimental to any shipper or consignee 
unless consent has been obtained from the shipper or consignee, 
or unless they are compelled to furnish the information in 
response to a legal process issued by proper authority. They 
are debarred from resorting individually or collectively to the 
use of “fighting ships,” sailing from the same ports at about 
the same time as the scheduled sailings of rival lines for the 
Same destinations at reduced rates, in order to drive out unwel- 
come competitive services. Finally, as has been stated previ- 
ously, it is unlawful for carriers by water to give any undue 
or unreasonable preference or charge to any particular persons, 
localities or kinds of traffic. 


Common carriers by water are obliged by law to observe the 
following regulations: 


1. To file with the United States Shipping Board periodical or 
special reports, records, accounts, rates, charges and memoranda of 
any facts or transactions pertaining to their services. 

. To establish and observe just and reasonable regulations and 
Practices pertaining to the receiving, handling, storage or delivery 
4 property, which are subject to the complete jurisdication of the 

nited States Shipping Board and may be altered or set aside by the 
Board in its discretion. 

3. To file with the Shipping Board and keep open to public in- 
spection all local and joint tariffs of maximum rates, fares and charges. 
t - To maintain without increase all published maximum rates, 
ares and charges except with the approval of the Shipping Board 
and upon ten days’ public notice. 

5. To publish tariffs in the form and within the time prescribed 
by the United States Shipping Board. 

a. To submit to the administrative jurisdiction of the Shipping 

oard with respect to the reasonableness of rates, fares, classifications 
and charges, the form of tariff, the time of notice of changes in rates, 
and other practices. 


The port-to-port rates of the steamship lines are published 
by the individual carriers. These rates are usually class or 
commodity rates which are based upon the uniform classification 
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The Regulation of Water Transportation 


(By G. Lloyd Wilson, Professor of Commerce and Transportation, 
Wharton School, University of Pennsylvania) 








used by the railroads, or upon railroad commodity rate tariffs; 
and the tariffs published by the steamship lines quite generally 
resemble in form and contents the tariffs of railroad carriers. 
The tariffs of independent steamship carriers naming port-to-port 
steamship rates and charges are filed with the United States 
Shipping Board and are governed by the tariff rules and regula- 
tions of that administrative body. 

The Shipping Board has power to regulate the maximum 
port-to-port rates only; any rates less than the maximum rates 
named in the tariffs may be applied by the carriers in connection 
with port-to-port traffic, provided the rates and charges are not 
unduly discriminatory, preferential or prejudicial among persons, 
ports, or traffic. 

The port-to-port rates and charges of coastwise steamship 
lines which are owned, operated or controlled by railroad lines, 
with the approval of the Interstate Commerce Commission, are 
filed with the Commission and subject to regulation by the Com- 
mission in all respects as though published by a railroad carrier 
engaged in interstate commerce. The Commission has jurisdic- 
tion over the actual rates of railroad-controlled steamship lines, 
and not merely control over maximum rates as is the case of 
the jurisdiction of the Shipping Board. 

Many but not all coastwise steamship lines participate with 
railroad carriers in through routes and joint rates in connection 
with traffic moving between interior points served by railroad 
lines. These joint route and rate arrangements may be via 

1, rail-and-water; 2, water-and-rail; 3, rail-water-rail; or, 
4, water-rail-water routes. 

In all such cases the Commission has jurisdiction over the 
rates and charges of the carriers participating in the joint 
arrangements, under a common control, management or arrange- 
ment for continuous carriage or shipment. The Commission has 
the power to establish through routes and joint rates via rail 
and coastwise water carriers; it may establish maximum joint 
rates over such combination rail-and-water routes; it may es- 
tablish proportional railroad rates to and from the ports to 
be used in combination with coastwise steamship rates to form 
rail-and-water combination rates; it may prescribe and regulate 
the division of joint rates among the participating rail and 
water carriers; it may order the issuance of domestic through 
bills of lading in connection with joint rail-and-water shipments; 
it may order the establishment and maintenance of physical 
connections for the interchange of traffic between rail and 
water carriers; and it may regulate the terminal services ren- 
dered in connection with interstate traffic moving over rail- 
and-water routes. 

Certain coastwise steamship lines have no through route or 
joint rate arrangements with the rail lines which serve the 
ports between which the steamship lines ply. In such cases 
traffic is handled at rates made up of the railroad rates between 
the interior points of origin and destination and the ports and 
the port-to-port rates of the steamship lines. The railroad rates 
to and from the ports are subject to the regulation of the Com- 
mission, while the Shipping Board has jurisdiction over the 
maximum port-to-port rates of the coastwise steamship com- 
panies. 

Steamship lines which do not join with the railroads in 
establishing through route and joint rate arrangements fre- 
quently cut the rates established by other coastwise steamship 
lines in connection with the railroads. The price-cutting steam- 
ship lines pay the railroads the full rail rates to or from the 
ports and reduce their own port-to-port rates sufficiently to go 
below the regulated joint rail-water rates. This practice pro- 
duces rate chaos in the coastwise trade, and since the United 
States Shipping Board has no jurisdiction over minimum coast- 
wise port-to-port steamship rates, there is no effective way of 
preventing this form of competition. 


Regulation of Intercoastal Steamship Transportation 


The regulation of the steamship common carriers engaged 
in intercoastal service is vested by the shipping act of 1916 
in the Shipping Board. The act provides that the steamship 
lines must file with the Shipping Board their schedules of maxi- 
mum rates in order to protect the public against exorbitant 
rates. These rates have little relation to the rates actually 
charged by the intercoasta] lines. Many of the maximum rates 
filed by the steamship lines are nothing but the railroad rates 
upon the same commodities. 

In 1926 the Shipping Board condemned the practice followed 
by the intercoastal water carriers of filing railroad rates as 
alleged maximum rates, and ordered the intercoastal carriers 
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to file schedules showing maximum rates currently held out 
for the performance of the intercoastal freight transportation 
service. In 1927 the board rescinded the order and the filing 
of maximum rates continues now to be what it was then, an 
empty form.’ 

The shipping act also provides that common carriers by 
water must establish, observe, and enforce just and reasonable 
rates, fares, classifications and charges, and avoid unjust dis- 
criminations among places and localities.* 

The Shipping Board is empowered by the shipping act to 
investigate violations of the act, either on its own motion or 
upon complaint, and after hearings to issue appropriate orders 
which as a rule continue in effect for two years unless sooner 
set aside by action of proper authority... The Shipping Board 
is a quasi-judicial body and not an administrative body, and 
lacks many of the powers possessed by the Commission. The 
board has no authority to determine questions of fair return, 
valuation of carriers’ property, or to prescribe accounting sys- 
tems or practices. The decisions of the Board apply only to 
the particular commodity rates and the particular intercoastal 
transportation company under consideration. 


The Commission has no jurisdiction over any intercoastal 
steamship carrier or over any intercoastal rates, fares or 
charges, since no intercoastal steamship lines are permitted 
by law to be owned or controlled by railroad lines, and no 
joint through rates and routes are in effect in connection with 
railroad and intercoastal steamship companies. 

Stability in intercoastal steamship transportation rates is 
impossible unless further legislation is enacted to give the 
Shipping Board broader administrative powers, or unless the 
whole matter of intercoastal shipping regulation is placed under 
the jurisdiction of the Commission. 


The acute need of comprehensive regulation upon this sub- 
ject is recognized by the Shipping Board and by the U. S. Su- 
preme Court. The desirability of regulation is urged by the 
railroads, by many shippers, and by the managers of several 
of the intercoastal steamship lines, as well as by non-partisan 
students of transportation economics. 


In its decision in the case of the U. S. Navigation Company 
versus the Cunard Steamship Company, decided February 15, 
1932, the U. S. Supreme Court stated: 


The shipping act is a comprehensive measure bearing a relation 
to carriers by water substantially the same as that borne by the in- 
terstate commerce act to interstate common carriers by land. When 
the shipping act was passed, the interstate commerce act had been 
in force in its original form or in amended forms for more than a gen- 
eration. Its provisions had been applied to a great variety of situa- 
tions, and had been judicially construed in a large number and variety 
of cases. The rule had become settled, that questions essentially of 
fact and those involving the exercise of administrative discretion, 
which were within the discretion of the Interstate Commerce Com- 
mission, were primarily within its exclusive jurisdiction, and, with cer- 
tain exceptions not applicable here, that a remedy must be sought 
from the Commission before the jurisdiction of the courts could be 
invoked. In this situation the shipping act was passed. In its gen- 
eral scope and purpose, as well as in its terms, that act closely par- 
allels the interstate commerce act and we cannot escape the con- 
clusion that Congress intended that the two acts, each in its own 
field, should have like interpretation and effect.5 


Further legislation is necessary, however, to make the 
regulation of intercoastal shipping effective. As the law now 
stands the Shipping Board cannot regulate intercoastal shipping, 
because, in the opinion of the former chairman of the board, 
it does not have the power to do so.° 


Railroads are strictly forbidden by the Panama Canal act of 
1912 to own, lease, operate, control or have any interest in 
any common carrier by water operated through the Panama 
Canal, although such relationships between railroads and water 
carriers in the coastwise trade are permissible, provided the 
Commission is of the opinion, after investigation, that the ar- 
rangements are in the interest of the public and that the 
arrangements do not exclude, prevent nor reduce competition.’ 


Copeland Act 


On March 4, 1933, the U. S. Senate and House passed the 
bill to regulate intercoastal shipping introduced originally in 
the Senate by Senator Copeland of New York. The bill was 
signed by President Hoover the same day. The law provides 
for the filing of the rate schedules of intercoastal carriers with 
the Shipping Board. The rates of these carriers may not be 
changed except upon 30 days’ notice to the Shipping Board. 

The purposes of the bill as stated by its sponsor are to 
prevent rate wars, to insure the stability of intercoastal rates, 
to prevent secret rebates and preferential treatment of favored 





iv. &. 8. 106. 

i U..8,.8. B. 296, 

U. S. Shipping Act, Sections 18 and 16. 

U. S. Shipping Act, Sections 22 and 23, 

U. S. Supreme Court, No. 296, February 15, 1932. 
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shippers, which have not been accomplished under the Present 
basis of regulation nor by the conference agreements. 


Inland Water Transportation 


Congress declared its policy in the transportation act 
1920 “to promote, encourage and develop water transportation 
service, and facilities in connection with the commerce of the 
United States, and to foster and preserve in full vigor both 
rail and water transportation.’’® 

For many years prior to 1920, inland waterway and 1,jj 
transportation services developed independently of each othe 
and with little thought of joining these two forms of trangpo,. 
tation into integrated parts of a national transportation system, 
During the period of greatest activity in inland waterway trang. 
portation the powerful river and canal carriers usually either 
ignored the smaller and struggling railways or thwarted thei; 
efforts to make connections for joint traffic. When the raj. 
roads gained ascendency, they competed aggressively with the 
inland waterways and accelerated their downfall by fast service 
and by reducing railroad rates at points where active water 
competition existed. 

The Hepburn act of 1906 amended the interstate commerce 
act by giving the. Commission the power to determine the mayi. 
mum rates, fares or charges via routes in which one of the 
carriers was a water line. A few common carrier water lines 
sought the establishment of joint routes and rates in connec. 
tion with the railroads. Most of the instances of joint rates 
and through routes were found in the coastwise water service 
and in the Great Lakes trade, although two cases before the 
Commission involved a carrier by water on the Hudson River 
and the Tennessee River.°® 

The Panama Canal act of 1912 carried still further the at- 
tempts of the government to separate rail and water carriers, 
The railroads divested themselves of interest in many coast- 
wise and Great Lakes lines, although several railroads were 
allowed to continue their ownership and control of coastwise 
lines. The railroads and lake lines and railroads and coast- 
wise lines continued to maintain joint through routes and rates, 
usually differentially lower than corresponding all-rail rates. 

No incentive was given to the coordination of rail-and-inland 
waterway transportation service until the passage by Congress 
of the federal control act of 1918, under the authority of which 
the U. S. Railroad Administration assumed control of railroads. 
This act created a revolving fund of $500,000,000 and authorized 
the President to spend as much of the fund as he deemed 
desirable in developing the use of canals, and for facilities for 
inland capital and coastwise waterways.” 

The Division of Inland Waterways of the United States 
Railroad Administration, which operated boats and barges upon 
the Mississippi and Warrior rivers and on other inland water- 
ways from September 1, 1918, to March 1, 1920, pursued the 
policy of considering the barge line service upon the Missis- 
sippi River as a trunk transportation system and sought to 
establish joint routes, joint rates and interchange facilities 
between the inland waterway route and rail carriers serving 
the river ports. 

As mentioned previously, the transportation act of 1920 
placed the government owned facilities of inland waterway 
transportation and the responsibility for continuing the federal 
barge line service with the Secretary of War. He was directed 
by the act to investigate the subject of terminals for inland 
waterway traffic and for through rail-and-inland waterway traf- 
fic with the view of devising the types of terminal] facilities 
most appropriate for different locations and for the more expe- 
ditious and economical interchange of traffic, and to ascertain 
whether the water carriers were interchanging traffic with the 
railroads.” 

In pursuance With its policy of encouraging waterway trans- 
portation, Congress enacted the inland waterways corporation 
act of 1924, creating a federally incorporated and solely govern- 
ment owned Inland Waterways Corporation to own and operate 
barge-line service upon the Mississippi and Warrior rivers.” 


The Denison Act of 1928 


May 29, 1928, Congress passed the Denison act, sponsored 
by Congressman Denison, of Illinois, which amended and ex- 
tended the inland waterways corporation act of 1924. This 
act authorized the increase of the capital stock of the Inland 
Waterways Corporation from $5,000,000 to $15,000,000 and the 
extension of governmental barge line services upon the upper 
Mississippi River and upon tributaries of the Mississippi River, 
excepting the Ohio River. It was testified in the hearings upon 





®O’Connor, T. V., Journal of Commerce, February 26, 1931. 
— Commerce Act, Section 5, Second Paragraph 9, 1 
an A 
8 Transportation Act, 1920, Section 500. 
*25> I. C. C. 358: and 21 LC. C. 381. 
1° Section 6, Federal Control Act, 1918. 


























 —— © 






aor 








—-» a ot a ot me le od 
























CE of 
ation, 
f the 
both 


Tail 
ther 
SPor- 
item, 
'ans. 
ther 
heir 
rail- 

the 
Vice 
ater 


Tce 
axi- 
the 
nes 
lec. 
tes 
ice 
the 
ver 


at- 
rs, 
St- 
Te 
Se 
sft. 
1s 
Ss. 
id 
38 


Seo 















pril 22, 1933 





his bill before the Senate committee on interstate commerce 
a A. Newton, general counsel of the Mississippi Valley 
\gociation, that the people on the Ohio River did not wish to 
have a government barge line on the Ohio River. 

The Denison act also authorized the Inland Waterways 
Corporation or any other individual, firm, or corporation wishing 
to engage in common carrier service upon improved inland 
waterways to apply to the Commission for certificates of public 
convenience and necessity. After the certificates are granted 
to the inland waterway carriers the Commission is ordered by 
the act to direct all common carriers and their connections to 
join with the inland waterway carriers in the establishment 
of through routes and joint rates and reasonable rules, regula- 
tions and practices governing the joint routes and rates. The 
Commission is directed to fix reasonable minimum differentials 
between all-rail and rail-and-water rates over these routes, 
which may be changed from time to time by appropriate orders 
of the Commission, or by agreement of the water carriers and 
other carriers participating in the through routes and rates. 

The Commission was further directed by the Denison act 
to require the interested rail and inland waterway carriers to 
enter into negotiations for the division of the joint differen- 
tial inland waterway-rail rates within thirty days after the 
establishment of the rates. The Commission is authorized to 
hold hearings, either upon complaint or upon its own motion 
without complaint; to determine the reasonableness or lawful- 
ness of any through route or joint rate filed by the carriers 
as a result of order of the Commission; the reasonableness of 
the minimum differentials between the all-rail and joint rail- 
inland waterway rates; and the reasonableness of the divi- 
sions of the joint rates among the participating rail and inland 
waterway transportation companies. The burden of proof to 
establish the unreasonableness or unlawfulness of any through 
route, joint rate, or minimum differential in connection with a 
rail and inland waterway service, or of any division of rates 
between the participating rail and inland waterway carrier, 
rests upon the carrier making the complaint. 

The operation of all common carrier inland waterway trans- 
portation and terminal facilities and services, whether by the 
Inland Waterways Corporation or by non-governmentally owned 
and operated companies, is placed by the Denison act under the 
jurisdiction of the interstate commerce act and the shipping act. 

The establishment of joint rates, the basis for the differen- 
tial relationship between all-rail and rail-and-inland waterway 
joint rates and the division of the joint rates among the rail 
lines and the Inland Waterways Corporation have been mat- 
ters of litigation and dispute before the Commission ever since 
the passage of the Denison act in 1928. The Commission out- 
lined the procedure to be used in establishing joint rail-and- 
barge line rates in 1929.% In the same year the Commission 
ordered the differential relationship of inland-waterway-rail and 
all-rail rates, by generally fixing the inland waterway-rail rates 
at 20 per cent less than the corresponding all-rail rates under 
most conditions of relationship between water-rail and all-rail 
route distance relationships, and at 10 per cent in all other 
cases. 

The formula for dividing joint rates is still in the process 
of adjustment among the carriers, due to the difficulty of work- 
ing out the fair amounts to be paid to each participating car- 
rier. Many division problems have, however, been satisfac- 
torily settled by negotiations between representatives of the 
Inland Waterways Corporation and of the connecting carriers. 
The Interstate Commerce Commission by several supplemental 
orders to its original order providing the basis for the estab- 
lishment of the differential rate relationships and divisions of 
traffic, has partially settled the problem of divisions.* Joint 
routes, through rates, differential rate relationships and divisions 
of joint rates have been established by railroads and other in- 
land waterway carriers. 

The policy of the United States government in continuing 
the ownership and operation of inland waterway service is 
vigorously opposed by the spokesmen of the railroads of the 
United States, and the matter is one of the most highly con- 
troversial political-economic questions before the people of the 
United States. The Association of Railway Executives, in the 
declaration of policy of November 20, 1930, recommended the 
Withdrawal of governmental competition both through direct 
operation of transportation facilities as well as indirectly 
through subsidies. 

The Secretary of War, as the cabinet officer responsible 
for the administration of the governmental policy of inland 
waterway transportation development, pointed out in 1930 that 
the program of the federal government was directed toward the 


1 Section 500, Transportation Act, 1920. 

“Inland Waterways Corporation Act, June 7, 1924. 
%Ex Parte 94 1. C. C. 1929. 

4 Ex Parte 96 I. C. C. and supplemental orders. 
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goal of attracting private, contract and common carriers to the 
field of inland waterway transportation. The government is 
seeking to develop suitable navigable waterways, vessels 
adapted to the inland waterway channels in which they are 
used; suitable waterway terminals and terminal freight han- 
dling facilities; balanced freight traffic moving in fairly evenly 
divided quantities in each direction; cooperation between in- 
land waterway lines and railroad, motor carriers and other 
means of transportation; and equitable divisions of revenues 
among the carriers participating in joint inland waterway and 
railroad or motor freight transportation services. When these 
conditions, essential to the success of inland waterway trans- 
portation, are achieved, the government has announced that it 
will turn its inland waterway transportation facilities over to 
private enterprises. 

Water transportation is one of the most important indus- 
tries in the United States and an enlightened and constructive 
Policy of transportation regulation igs essential to the stability 
of American industry and to any degrees of proprietry. 


New Policy of Regulation of Water Carriers 


Lack of consistency in the federal policy of domestic water 
transportation has resulted in confusion and unfair conditions 
of competition which must be remedied promptly if the rail- 
roads and water carriers are to be fostered and preserved in 
any kind of vigor. It is recommended, therefore, that the fed- 
eral policy with respect to the regulation of carriers by water 
be revised and the interstate commerce act be amended so as 
provide for: 


First: the assignment of the regulatory functions over port-to- 

port rates, services and practices of all common carriers by water in 
the coastwise, intercoastal and Great Lakes and inland waterway 
trades to one federal] regulatory body, the Interstate Commerce Com- 
mission. This body should be enlarged and the number of bureaus 
and subordinate employes increased so as to permit the dispatch of 
business. The recent amendment to Section 17, paragraph 6, of the 
interstate commerce act permitting the Commission to assign its 
work to individual commissioners and boards or bureaus employes is of 
material value in achieving this goal.% 
; Second: the Commission should require of all common carriers 
in water transportation services the publishing, posting and fil- 
ing of their schedules of rates, fares and charges with the Interstate 
Commerce Commission, in like manner as common carriers by rail- 
road are required to publish, post and file their tariff schedules. The 
Commission should require that all rates so filed should be reasonably 
compensatory. 

Third: the common carriers by water should be required by law 
to observe strictly their published tariff rates. Departures from the 
published tariffs should be deemed punishable as violations of the 
anti-rebating section of the Interstate Commerce Act. 

Fourth: Joint tariffs of rates and charges by combination rail-and- 
water, joint water-and-motor, and joint rail-water-and-motor routes 
should be filed with the Commission. 

Fifth: Thirty days advance notice to the Commission and to the 
public should be required of all carriers proposing to change their 
tariffs of rates and charges, unless the Commission in its discretion, 
for good cause, should permit changes to be made upon shorter notice. 

Sixth: The Commission should have authority to suspend for a 
reasonable time tariffs of rates, charges and regulations of all-water 
and joint water-rail, water-motor, or water-rail-motor carriers, pend- 
ing an investigation, either on the Commission’s own motion or upon 
protest, of the reasonableness of the rates, charges and regulations. 

Seventh: The Commission should be directed by amendment to 
the interstate commerce act to determine after investigation just and 
reasonable differential relationships between all-water, joint rail-and- 
water, joint water-and-motor, and joint water-rail-motor rates and 
charges between points served by these carriers. These rates rela- 
tionships should reflect the relative costs of transportation services 
performed by the several carriers, and the quality of the transporta- 
tion services performed. 

Eighth: Legislation should be enacted so as to provide a statutory 
basis for the coordination of water-rail, water-motor, or water-rail- 
motor transportation through direct ownership and operation, opera- 
tion through subsidiary companies, operation through agency arrange- 
ments, or operation through joint arrangements among water, motor 
and rail carriers of through transportation services. This would re- 
quire, for example, the amendment of the Panama Canal act forbid- 
ing railroads to have financial interests in water carriers operating 
through the Panama Canal, and the revision of the present policy of 
the Commission which does not permit the establishment of joint 
routes and rates and the division of earnings between carriers subject 
to the interstate commerce act and those which are not subject to 
the act. It is suggested that the establishment of arrangement for 
coordinated water, rail and motor transportation be contingent upon 
the approval of the plans by the Commission after hearing to deter- 
mine whether or not the arrangements are fair to all carriers con- 
cerned, conducive to the best interests of the public, and consistent 
with the development of an integrated national transportation system. 

Ninth: The Commission should be directed by law to require all 
transportation services performed by joint water, water-rail, water- 
motor, or water-motor-rail carriers over through routes at joint rates 
to be rendered upon through joint bills of lading. 

Tenth: The Commission should be directed by law to ascertain 
and promulgate differential rate relationships between standard steam- 
ship lines and the differential lines maintaining less frequent sched- 
ules of services and relatively slower service. The differential rate 
relationships should be adequate to reflect the differences in service 
without prejudice to either the standard or differential lines. 

Eleventh: Common carriers by water should be required by law 
to publish port-to-port rates and rates between interior points by 
joint rail-water, water-motor, or water-motor-rail routes upon an 
insured basis. Certain rail-and-water joint rates now include insur- 
ance protection while the goods are in the possession of the water 


% Became law March 1, 1933. 
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carriers as well as while the goods are in the possession of the rail 
carriers, Other rail-and-water rates do not include such insurance. 
While there may have been valid historical reasons for differences 
between the liability of. rail and water transportation carriers, these 
reasons are no longer operative and there appears to be no valid 
reasons why water carriers should not assume common carrier liability 
at rates which permit adequate compensation for the performance of 
the transportation service and for the acceptance of the risk. There is 
so much confusion among shippers caused by the insured and unin- 
sured water-and-rail rates that it acts as a detriment to the develop- 
ment of commerce. There are numerous instances where valuable 
shipments have been forwarded over joint rail-and-water routes with- 
out the benefit of insurance, because the shippers erroneously believed 
that the joint rail-and-water rates were insured rates. 

Twelfth: Common carrier es lines should be required to 
apply to Commission for certificate of public convenience and necessity. 

Thirteenth: The government, in the public interest, should retire 
from the field of operation of water transportation service, and re- 
frain from competing with privately owned and operated transporta- 
tion utilities. 


The policy of federal regulation outlined above is a con- 
siderable step in advance of the present policy. The deplor- 
able condition of the transportation system in general and the 
chaotic state of affairs in water transportation call for a radical 
change in regulatory policy, in the interests of the carriers 
and the public. The time has come to put the transportation 
house in order. 


WOODLOCK COUNTERS 


Editor The Traffic World: 

I shall venture but one more remark in my discussion with 
Mr. Barnard, for I imagine your readers have had enough of 
the subject. 

I said that nowhere else in the world existed a situation 
similar to that concerning rate-making for railroads in this 
country. I thought I had made it clear that I was referring 
to the fact that the rate-making unit was the carrier-group and 
not a single carrier, and that in that fact lay logical condemna- 
tion of the principle of recapture in the case of a single carrier 
component of the group. What has this to do with pooling? 
Or with “profit sharing” where the rate making unit is the 
single utility and not a group? 

I must here abandon the discussion by remarking that I 
am still unable to see how a utility can make an “unreasonable” 
profit from “reasonable rates”—which is what the “principle” 
of recapture asserts! 


New York, April 18, 1933. Thomas F. Woodlock. 


SINBAD’S LAST VOYAGE 


Editor The Traffic World: 

Mr. Hoch: Will the gentleman yield? 

Mr, Lehlbach: Yes. 

_ Mr. Hoch: What was the occasion for treating contract car- 
riers as common carriers? 

Mr. Lehlbach: The reason is this: There are operated in the 
intercoastal trade certain what is known as industrial ships, 
certain ships owned by commercial companies that are not pri- 
marily engaged in shipping. They are in the lumber business, 
the automobile-accessory business, and the steel business. 

Now, these parties at times carry their own goods, and at 
other times they operate as common carriers in competition with 
those common carriers who only carry goods for shippers. It 
would be unfair to allow the contract carriers, the industrial 
vessels, to make, alter, and shift their rates from customer to 
customer without subjecting them to the same rule of uniformity 
as applies to common carriers. 

Mr. Hoch: If a carrier is simply a contract carrier, does that 
compel him to make the same publication of rates? 

Mr. Lehlbach: I think it would. 

Mr. Hoch: Is that not a radical departure in government 
regulation? 

Mr. Lehlbach: It is fundamental in all transportation that all 
ships should have the same advantage.—(Congressional Record—— 
House, Feb. 27, 1933, page 5304.) 


Now, Sinbad, having watched the antics of Arabelia Con- 
gress throughout the winter and spring over this matter and 
the three point two, was very much amazed and amused. 
Equally impressed was he in the manner in which the visible 
supply of three point two was mopped soon after April 7. Feel- 
ing sure that history would repeat itself in the matter of ten 
point five grape juice, he decided to take time by the forelock 
by having a cargo of the latter cached at some strategical 
point. 

Checking up for such a spot, Sinbad found that, in two 
communities around the mouth of the Potomac River, there 
were, as of June 1, 1933, 1,668,663 persons. Of this number, 
there was the highest ratio of unemployed, and at the same 
time on someone’s pay roll, of any spot in the world. This 
and another little circumstance he had observed in the pre- 
ceding February decided Sinbad to locate his stock of ten point 
two grape juice at a convenient delivery distance within one 
or the other of these two communities, and the smaller of the 
two seemed to have the most money as well as the greatest 
thirst. 
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With this much of the detail settled, Sinbad wendeg his 
way towards the Muscatel Valley of California and hough, 
850,000 gallons. This was about 5,000 tons of juice but, Der 
capita, it was only about three bottles, and any Californian yj 
tell you that three bottles is nothing. 

At Frisco, he tried both Ruhlenback and Varley’s brokers 
to give him a reasonable rate, but the best they would offe; 
was class rates, with the remark at the time that, while they 
were only a shade better than Toll, that was all he was going 
to get, since they had their rates on file with the Shipping 
Board and, in a way, had a monopoly. 

Sinbad, not being quite satisfied, looked around for 4 
tramp. He found a tramp just in from the Philippines that 
wanted a cargo to the Atlantic coast and in which he was 
qualified, except that he had no Shipping Board SB-I tariff op 
file to cover the movement and probably could not get one 
on file at the agreed rate. 

“But,” says Sinbad, “never mind that. We are taking this 
cargo to the Port of Washington, D. C.,* which is not in a state 
of the United States, and these able Congressmen exempted 
this port from the application of the act. Take note now that 
this act only reads: ‘Between one state of the United States 
and any other state of the United States,’ and the District of 
Columbia does not answer the description.” 


New York, N. Y., April 18, 1933. Frank A. Parker. 





*For detail of facilities, see N. S. S. B. Port Series No. 16. 


POSTAL RATE CUT 

Postmaster General Farley said in a radio address the night 
of April 17 that restoration of the two-cent rate on first-class 
mail matter would unquestionably contribute strongly to the 
revival of trade and industry. 

“IT am glad to say that the Administration proposes to bring 
this about at the earliest possible moment,” said he. ‘As a pre- 
liminary step in this direction it will recommend to the present 
session of Congress the restoration of the two-cent rate upon 
local mail. At the same time it will recommend that the Presi- 
dent be granted authority to reduce the rate upon non-local 
mail as soon as this, in his judgment, can be done without en- 
dangering the postal revenues.” 


The committee on ways and means of the House favorably 
reported H. R. 5040, a bill to modify postage rates and to extend 
the federal gasoline tax of one cent a gallon for one year. The 
present tax expires June 30. The bill embodies the Administra- 
tion’s recommendations. It provides for a reduction from 3 to 2 
cents in the first-class rate on local mail and authorizes the 
President to modify, in the period ending June 30, 1934, postage 
rates on mail matter except that in the case of first-class matter 
the rate shall not be reduced to less than 2 cents an ounce or 
fraction thereof. The reduction in the rate on local mail would 
be effective July 1, 1933. The bill provides that nothing in the 
act shall be construed as giving authority to the President to 
change the rate fixed by law on first-class matter mailed for 
local delivery, postal cards and private mailing or post cards. 
As stated above the bill specifically provides for a 2-cent rate 
on local mail. 

The House April 20 passed the bill and sent it to the 
Senate. 


VOLUME OF TRAFFIC 


Freight traffic handled by the Class I railroads of this 
country in the first two months of 1933 amounted to 38,997, 
692,000 net ton miles, according to reports received by the 
Bureau of Railway Economics. 


This was a reduction of 5,433,108,000 net ton miles or 12.2 
per cent under the corresponding period in 1932 and a reduc- 
tion of 18,404,714,000 net ton miles or 32.1 per cent under the 
same period in 1931. 

Railroads in the Eastern district for the two months’ pe 
riod in 1933 reported a reduction of 9.3 per cent in the volume 
of freight traffic handled compared with the same period in 
1932, while the Southern district reported a reduction of 7.5 
per cent. The Western district reported a decrease of 18.3 
per cent. 

The volume of freight traffic handled by the Class I rail- 
roads in February amounted to 19,063,436,000 net ton miles or 
a reduction of 2,585,339,000 net ton miles or 11.9 per cent under 
the same month in 1932, and 8,034,035,000 net ton miles or 29.6 
per cent under February, 1931. 

In the Eastern district, the volume of freight traffic handled 
in February was a reduction of 9.2 per cent compared with the 
same month in 1932, while the Southern district reported a de 
crease of 5.1 per cent. The Western district reported a reduc- 
tion of 18.3 per cent. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
ortation of freight. A trafic man of long experience and wide knowl- 
e will answer questions a practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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fariff Interpretation—Application of Emergency Charges on 
Interstate Traffic 


Ohio.—Question: Under date of March 20th, 1933, the Pub- 
lie Utilities Commission of Ohio refused the carriers a con- 
tinuance of emergency charges on intrastate traffic in the 
state of Ohio, which emergency charges expired with March 
31st. 

The state of Indiana has also refused to allow this emer- 
gency charge, which we understand will become effective again 
under date of April 7th. 

What we would like to know is whether, if we ship a car 
from Ohio to Indiana and neither state has permitted this 
emergency charge to become effective and it is taken for 
granted that both states have cancelled this charge on intra- 
state movements, this 2c emergency charge can be collected 
on the basis that it is an interstate movement. 

Answer: The fact that the application of the emergency 
charges has not been authorized for the period April list to 
April 6th by both the states of Ohio and Indiana and subse- 
quent to March 31 by the state of Ohio has no bearing on 
shipments moving from a point in one state to a point in an- 
other state, that is, an interstate shipment. 

On interstate shipments the emergency charges are ap- 
plicable, regardless of the action taken by the state author- 
ities, the jurisdiction of whom is limited to traffic moving 
wholly within the several states. 


(1) Damages—Parcel Post Shipments; (2) Damages—Freight 
Charges; (3) Damages—linterest on Overcharges 


New York.—Question: (1) With respect to claims for par- 
tial loss against the Post Office, on insured parcel post, are we 
justified in adding postage, or, on replacement, can we add 
the postage? 

(2) With respect to freight claims, 
thing to do, add freight charges or not? 

(3) How about interest on overcharge claims? 

Answer: (1) In case of total loss or total damage to an 
article shipped by parcel post, insured, one may recover the 
value of the article shipped plus the postage, but not the in- 
surance fee. 

No recovery of postage on an article mailed to replace the 
article lost may be had. This is likewise true in the case of 
partial loss or damage. 

(2) In determining the value at point of destination, the 
unpaid freight should be deducted, for while the shipper is 
not bound to pay freight where the carrier fails to perform his 
obligation to deliver in good condition, yet he should not have 
the advantage of the increased value of the goods due to their 
transportation; that is, the shipper is entitled to the net value 
at the place of destination. If freight charges have been paid, 
the value of the property without reference to such charges is 
the basis of recovery. 

’ (3) In Conference Ruling 489, since rescinded, the Com- 
mission said that the Commission does not regard it as un- 
lawful for a claimant to accept in satisfaction of his claim the 
ascertained amount of an overcharge without interest; and the 
Commission is of the opinion that when such a refund is made 
by the carrier within 30 days after the improper collection of 
the overcharge, it may be regarded, in accordance with a well- 
established usage, as a cash transaction, upon which interest 
does not accrue. 

We are not aware of further ruling in the matter. 


Routing and Misrouting—Destination Shown in Bill of Lading 


Not a Railroad Station 
Indiana.—Question: Kindly give us authority for measure 


what is the proper 


of liability of carriers for loss on shipment under the following 
circumstances. 
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The bill 
of lading simply showed the consignee and destination, which 


L. C. L. shipment was billed to an inland town. 


was not on a line of railroad. Without changing the bill of 
lading the shipment was handled by the railroad company to 
the nearest rail station, which happened to be a prepay station. 
The bill of lading did not indicate prepayment of charges in 
order to effect delivery at the prepay station. When con- 
signee received the shipment packages had been opened and 
a considerable quantity of the merchandise was missing. He 
did not seem to have a delivery receipt because of shipment 
being received by him at a closed station. 

Would not the carrier under such circumstances be bound 
to at least one of two courses? In case the destination shown 
in the bill of lading which the local agent accepted was not a 
railroad station, would they not be required to come back to 
the shipper for a designation of the desired rail delivery? 
Furthermore, in event they made shipment of the merchandise 
to a prepay station, would they not be bound to have shown 
on the original bill of lading such correction, and in case of 
failure to prepay, as indicated by the bill of lading, would they 
not have been bound to have made delivery to the nearest 
open station? In any event we are anxious to determine the 
liability of the carrier for the loss in transit. 

Answer: In the decision of the Commission in Peerless 
Wire Fence Co. vs. Wabash Railroad Co., 38 I. C. C. 721, the 
Commission held that a shipment consigned to a point not lo- 
cated on a railroad was misrouted. 

In this case the Commission said: 


The bill of lading tendered with the shipment was defective. 
The destination designated therein was not a railroad station, 
and there were no published rates in effect to that point when 
the shipment was delivered to the initial carrier. The provi- 


sions of the bill of lading were impossible of execution, as is 
conceded by the initial carrier. It was the duty of the initial 
carrier’s agent to call upon the consignor for further instruc- 


tions before forwarding the shipment. 


See, also the decision in Lindsay Wagon Co. vs. L. & A. 
Ry. Co., 129 Southern 395, in which it is stated that where 
shipping instructions are not clear or obvious error evists, the 
carrier must hold the shipment, except in emergency, and ask 
for further instructions; that failure to ask the shipper for 
further instructions and more specific directions under such 
circumstances constitutes a breach of duty, which may render 
the carrier liable in case of loss because of such misdirection. 

Under the principle of the decisions in the above referred 
to cases, the carrier is, in our opinion, liable for the value of 
the goods which were lost due to their delivery at the non- 
agency station. 


Routing and Misrouting—Misinformation by Carrier Causing 
Misrouting 


Oklahoma.—Question: We had a carload shipment move 
between two points between which no through rates existed and 
were desirous of having the car move via the route forming 
the cheapest combination. As a result, we informed the rail- 
road of our intentions and asked them to furnish routing via 
which the cheapest rate applied. They furnished routing which 
we inserted in the bill of lading. 

It now develops that a cheaper combination existed via 
another route. 

The carrier declines to entertain a claim based on the 
cheaper combination, declaring that we are bound by the rout- 
ing shown in the bill of lading, even though our intention (as 
we explained to them before the shipment moved) was not 
to control the movement of the car, other than to have it move 
via the cheapest route. 

All of the pertinent facts in the matter show that the 
routing shown in the bill of lading was the carriers, and that 
the shipper inserted it therein and signed the said bill of 
lading with the understanding that the cheapest rate applied 
via that route. 

Please advise if we have any recourse against the carrier 
for the difference between the charges paid via the route fur- 
nished and the route forming the cheapest combination. 

Answer: In Wickenhiser & Co. vs. C. I. & L. Ry. Co., 152 
I. C. C 244, the Commission held that where prior to the tender 
of shipments for transportation the consignor requested infor- 
mation of the defendant’s agent with respect to routing and 
such routing was inserted in the bills of lading by the consignor, 
there was no misrouting on the part of the carrier by reason of 
the fact that the cheapest rate did not apply via the route 
suggested by the carrier’s agent. In this case the Commission 
said: 

Complainant relies upon Brownyard vs. U. P. R. R. Co., 136 
I. C. GC. 447, and 148 I. C. C. 444, but in that case the carrier’s 
agent inserted the routing in the bills of lading believing that 


the lower rate applied over those routes, while here the shipper 
inserted the routing before presenting the bills of lading to 
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the agent. The facts relating to routing place this case within 
the rule stated in Independent Supply Co. vs. C. & P. R. R. Co., 20 
I. C. C. 66; South Chester Tube Co. vs. M. K. & T. Ry. Co., 64 
I. C. C. 78; and Underwriters Salvage Co. vs. L. & N. R. R. Co., 
115 I. C. C. 585. In those cases responsibility for routing was 
placed upon the shipper. In the last named case we said: 

“It appears that the shipments were made by representatives 
of complainant not acquainted with rate matters, who claim 
that, being in doubt as to the proper routing, they consulted 
agents of defendants at Jacksonville and were advised by them 
to insert the routings shown on the bills of lading. It is com- 
plainant’s contention that it was defendants’ duty to inform their 
agents of these lower rates, and that defendants’ failure to do 
so resulted in misrouting. Complainant’s lack of knowledge does 
not relieve it from the responsibility of having routed the ship- 
ments.” 


Tariff Interpretation—Application of Rule 43 to Shipments Mov- 
ing Rail-and-Water Routes 


Illinois —Question: We have a movement of automobiles 
via boat from Detroit to Buffalo, N. Y., and rail to Philadelphia, 
Pennsylvania. Rates are a combination on Buffalo. 

The Nicholson Universal Steamship Company’s Tariff No. 
5-D, Item 100, provides that the minimum weight from Detroit 
to Buffalo will be determined at Buffalo by the size cars in 
which they are there loaded in accordance with Classification 
Rule No. 34. 

Now, Rule 34 clearly states that it applies only on freight 
loaded on cars. 

Furthermore, we recall a recent decision of the Commis- 
sion granting reparation on a similar rule, from the M. & M. T. 
Company on automobiles from Baltimore, Md., to Jacksonville. 

Could you give us citation to such decision or anything else 
on this point? We feel Rule 34 is not applicable as to the boat 
haul. 

Answer: This question was before the Commission in Hill 
Motor Car Co. vs. M. C. R. Co., 163 I. C. C. 699, in which case 
the Commission said that in determining the applicable rate, 
it is first necessary to decide whether the all-water propor- 
tional factor was subject to the graduated minimum under rule 
34; that the provisions of that rule apply to shipments loaded 
“in or on cars”; that the shipments herein considered were 
loaded in cars ‘for only that part of the movement from Detroit 
to Baltimore, and that therefore it was impossible to apply 
the provisions of rule 34 to the factor for the movement from 
Baltimore to Miami. 

See, also, Estaver Co. vs. M. & M. T. Co., 181 I. C. C. 147. 

The provisions of Rule 34 have not since been modified so 
as to make inapplicable the decisions in the above referred to 
cases. 


Tariff Interpretation—Application of Minimum Rates 


New York.—Question: 
following subject: 

We receive occasional L. C. L. shipments of empty wooden 
boxes from Kansas City, Mo. According to Consolidated Freight 
Classification Nos. 6 and 7, the Western Classification on empty 
wooden boxes, L. C. L. is 4th class. 

This would be $1.11 from Kansas City to Binghamton, plus 
$0.02 emergency charge, whereas the railroad contends that 
$1.53 is the correct rate, and cites section 1-A, C. F. A. Tariff 
492-A, Agent Jones I. C. C. 2553, as their authority We believe 
this rate of $1.53 is the minimum charge on a shipment and 
not the rate per cwt. on a shipment regardless of weight. 

Is the rate of $1.11 or $1.53 applicable to these shipments 
routed C. B. Q., Kansas City, A. T. S. F., Chicago, Erie. What is 
the authority for your answer? 

Answer: The 4th class rate from Kansas City to Bingham- 
ton, N. Y., as published in C. F. A. Tariff 492-A, Agent Jones 
I. C. C, 25538, is $1.11, as per section 1. In section 1-A the mini- 
mum rate from and to the above points is 77c. The figure 
of $1.58, which the carrier is quoting, is evidently the rate 
basis provided for in Section 1-A. On that page of the tariff 
on which rate basis $1.53 appears, reference is made to another 
page for rates between points covered by rate basis $1.53, and 
this rate is 77c. 


Tariff 


Kindly give us your opinion on the 


Interpretation—Application of Rates on Potatoes from 
O. S. L. Stations to M. K. & T. Texas Points 


Idaho.—Question: Please advise me as to routing on ship 
ments of potatoes from points named in Note A, Group 4, to 
points in Note C, of item 1910-A, Agent Johanson’s Tariff I. C. C. 
2237, Supplement 90 thereto. That is, if shipments could be 
routed via O. S. L., Granger, U. P., Pullman, C. R. I. & P.,, 
Kansas City, M. K. & T. to points in Note C, on the M. K. & T. 

Answer: Item 2860, of Agent Johanson’s Tariff I. C. C. 2237, 
provides for routing from points on the O. S. L. named in 
Group 4, of Note A, to points named in Note C of Item 1910-A. 

Item 2860 provides that the rates apply via routes author- 
ized from or to Ogden, Utah, or Granger, Wyoming, via the 
U. P. thence via O. S. L., except as otherwise provided. In the 
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exception it is stated that except as otherwise provideg fo 
therein in connection with specific commodities, rates named 
therein to points on the O. S. L. in Idaho apply where routing 
is authorized via Kansas City, Mo., only when the U. P. receive, 
the entire haul between Kansas City, Mo., and Ogden, Utah 
or Granger, Wyoming. : 

This would prevent the application of the rates vig the 
route stated in your letter. 


Sales—F. O. B. Shipping Point 


Missouri.—Question: Please give us an interpretation of 
the term “F. O. B., Shipping Point.” We have entered into 
a contract with a company not located on a railroad Siding 
and they are charging us drayage from their plant to the rajj. 
road cars, claiming that the contract should be interpreted ty 
mean F. O. B. their plant. We consider the contract to mean 
F, O. B. freight cars, their city, inasmuch as the intention was 
to ship the material by freight. 

Answer: The term “F. O. B.” is a familiar abbreviation fo, 
the words “free on board,’ as applied to the sale of mer. 
chandise destined for shipment. It is a term used to indicate 
that it will be placed on the car or vessel free of expense to 
the purchaser or consignee. Harman vs. Washington Fuel (Co, 
228 I. C. C. 298, 81 N. E. 1017; Brooks-Scanlon vs. I. C. R. Co, 
257 Fed. 235. 

The term “F. O. B. Mill,” signifies a delivery to the buyer 
by placing the goods on board some carrier. Berkshire Cotton 
Mfg. Co. vs. Cohen, 198 N. Y. S. 240, reversed on other grounds, 
140 N. E. 726. 

In Schirmer vs. Union Brewing, etc., Co., 146 Pac. 194, the 
court said that it is understood in mercantile parlance that the 
letters F. O. B. stand for “Free on Board.” That is, when used 
in an agreement that the goods are to be delivered at a certain 
place F. O. B. means that they will be delivered to a carrier at 
that place free of drayage charges, etc. In this case the term 
used was F. O. B. Cleveland. 

See, also, the following cases which clearly show that where 
the term “F. O. B. point of origin” is used, the cost of placing 
the goods on the railroad cars is an expense which the shipper 
must bear. J. H. Hamlen & Son vs. Rosengrant, 100 Sou. 217 
(Ala.); Lawson vs. Hobbs, 91 S. E. 750 (Va.); Whitaker vs. 
Dimley-Morgan Co., 186 Pac. 181 (Calif.) 


Pleading and Practice 


Oklahoma.—Question: We will appreciate your opinion in 
regards to the following statement of facts. 

Rule V. statements were prepared and presented pursuant 
to the Interstate Commerce Commission’s decision in a certain 
case. The defendant carriers have refused to give certification, 
giving for their reason various excuses, none of which are well 
taken. <A petition to the Commission for further hearing to 
determine the amount of reparation is now contemplated. It is 
our understanding that a formal petition is not absolutely neces- 
sary but might be advisable in order to limit the scope of the 
hearing. Do you concur in this belief, if so, should any specific 
form be used? 

Answer: In our opinion the provisions of Rule 25-A, of the 
Commission’s Rules of Practice are applicable to the maiter 
referred to in your letter. This rule provides that an appli- 
cation for further hearing in a proceeding before final sub- 
mission, for reopening a proceeding after final submission, or 
for rehearing, reargument, or reconsideration after decision, 
must be made by petition, stating specifically the grounds relied 
upon, filed with the commission and served by the petitioner 
upon all parties or attorneys who appeared at the hearing or 
oral argument if had, or on brief. 

See, in this connection, the Commission’s decisions in Burns 
& Knapp vs. B. S. & K. Ry. Co., 126 I. C. C. 410; Solvay Process 
Co. vs. D. L. & W. R. R., 61 I. C. C. 86 and Swift & Co. Vs. 
Texas & Pacific Ry. Co., 50 I. C. C. 597. 


Routing and Misrouting—Misquotation of Rates Causing Erro- 
neous Routing 


North Carolina.—Question: On November 20, 1930, we 
caused to be shipped a car of furniture from A, North Caro- 
lina to B, Texas. This car was routed on solicitation of a traffic 
representative of the X Railroad via a given route. 

It developed that the through rate did not apply via the 
route of shipment, and the delivering line is endeavoring to 
collect an undercharge based on the combination of rates ap- 
plicable via the route the shipment moved. 

Kindly advise your opinion in this matter. That is, whether 
the carriers can now make collection of the alleged undercharge 
in view of the fact that the car was routed on solicitation, their 
agent acknowledging this fact. 

Is there not some way that carriers can take care of the 
undercharge between themselves and still stay within the law’ 

Answer: The decision of the Commission in Wickenhiser & 
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facts stated in your letter. 


Complainant relies upon Brownyard vs. U. P. R. R. Co., 136 

cc. 447, and 148 I. C. C. 444, but in that case the carrier’s 
~ ent inserted the routing in the bills of lading believing that 
= lower rate applied over those routes, while here the shipper 
; serted the routing before presenting the bills of lading to the 
pone The facts relating to routing place this case within the 
agentated in Independence Supply Co. vs. C. & P. R. R. Co., 20 
LC C. 66; South Chester Tube Co. vs. M. K. & T. Ry. Co., 64 
i @ G78: and Underwriters Salvage Co. vs. L. & N. R. R. Co., 
115 . c. C. 585. In those cases responsibility for routing was 
jaced upon the shipper. In the last named case we said: 
P “It appears that the shipments were made by representatives 
of complainant not acquainted with rate matters, who claim that, 
being in doubt as to the proper routing, they consulted agents 
of defendants at Jacksonville and were advised by them to insert 
the routings shown on the bills of lading. It is complainant's 
contention that it was defendants’ duty to inform their agents of 
these lower rates, and that defendants’ failure to do so resulted 
in misrouting. Complainant’s lack of knowledge does not relieve 
it from the responsibility of having routed the shipments. 
Tariff Interpretation—Class vs. Commodity Rate Factor in Con- 


structing Combination Rate 


Ohio.—Question: We would appreciate very much your 
enlightenment on the following proposition: 

At the time of movement of a certain commodity from Cin- 
cinnati, Ohio, to Springfield, Mo., there were no through rates, 
either class or commodity. However, Agent Johanson’s Tariff 
114-D, I. C. C. 2131, named a specific commodity rate St. Louis, 
Mo., to Springfield, Mo., and this commodity rate in connec- 
tion with class rate Cincinnati to St. Louis resulted in higher 
combination rate than by the use of class rate Cincinnati to 
St. Louis, plus the class rate St. Louis to Springfield. 

We contend for the application of the two class rates, 
whereas the carrier contends for the application of the class 
rate Cincinnati to St. Louis, plus the commodity rate St. Louis 
to Springfield. 

Our contention is in accordance with paragraph (b), Rule 
55 of the Commission Tariff Rule Circular 20, which provides 
that the lowest combination of rate applicable via the route 
of movement is the legal rate. 

However, we can find nothing in Agent Johanson’s Tariff 
114-D, I. C. C. 2131, permitting the alternative use of class and 
commodity rates. 

Answer: While paragraph (b) of Rule 55 of Tariff Cir- 
cular 20 provides that if no rate is named from point of origin 
to destination of the shipment via the route of movement the 
lowest combination of rate applicable via route of movement 
is the legal rate, it is provided in paragraph (a) of Rule 7 of 
Tariff Circular 20 that where a commodity rate, either distance 
or mileage, or specific, is named in a tariff from origin to des- 
tination, such commodity rate, except as otherwise provided in 
Sections B and C of this rule, and in Rule 27, is the applicable 
rate and the only rate that may be used via the route or routes 
over Which the commodity rate applies, even though a class 
rate (except as provided in Rule 27), or some combination of 
rates may make lower. 


In the absence of a specific through rate from origin to 
final destination the lowest combination may be used. How- 
ever, in determining the applicable rate to apply beyond St. 
Louis, the provisions of Rule 7-A are applicable, in our opinion, 
and in the absence of a provision for the alternative applica- 
tion of the lower of the class or commodity rate, the commodity 
rate is the rate which must be applied beyond St. Louis in 
constructing the combination rate. 


As the Commission said in Indian Refining Co. vs. L. & N. 
R. R., 112 I. C. C. 732, this provision of the tariff circular requir- 
ing the use of the lowest combination means the lowest com- 
bination of “applicable” factors, and that the question to de- 
termine is what those applicable factors really are. In the 
instant case the class rate tariff provides that the commodity 
rate is the rate to use between the points covered by that tariff, 
and as the tariff applies for combination purposes as Well as for 
local traffic, and the rule in the tariff is not limited to local 
traffic, it therefore must also apply to traffic moving between 
those points when from points from which there are no pub- 
lished joint rates. 


Reparation—Party Entitled to Where Goods Sold F. O. B. 
Destination 


_  Oklahoma.—Question: Due to agreement between compet- 
ing companies manufacturing certain products such as cement, 
lime, salt, pipe, sucker rods, etc., it is impossible to obtain 
quotations on these products F. O. B. shipping point. If such 
prices are quoted they will not equal the delivered price after 
actual freight charges from plant to destination have been 
added. The reason for this is obvious, that is, to meet compe- 
titon of other plants more advantageously situated with rela- 
tion to that particular market. 
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Freight charges are usually prepaid by the seller on ship- 
ments of these commodities and passed on to the buyer in- 
cluded in the price of the material. When prices are fixed in 
this manner, it places the consumer or user of these products 
in such a position that he could never recover reparation based 
upon unreasonable rates assessed on shipments by the car- 
riers. This is because the Interstate Commerce Commission 
has held in numerous cases that the party who actually bore 
the transportation charges as such is the only one entitled to 
recover. It seems to me that this situation could be remedied 
by making two requests at time of purchase. 

(1) That the cost of material be shown separately from 
freight charges. 

(2) That the original freight bill be furnished to support 
the freight item. 

In the usual course of business is it your opinion that such 
a request would be granted, if not any other suggestions you 
might make will be greatly appreciated. 

Answer: Under the decision of the Commission in Missouri 
Portland Cement Co. vs. Director General, 88 I. C. C. 492, the 
party who pays the charges in the first instance, or bears 
them as such, is entitled to an award of reparation. 

However, where, as appears to be true in your case, the 
goods are sold F. O. B. destination, the consignor prepaying 
the charges and including the same in the invoice price of the 
goods to the consignee, there is no right on the part of the 
consignee to reparation, under the decision of the Commis- 
sion in Higginbotham-Bartlett Co. vs. A. & S. Ry. Co., 186 I. C. C. 
113. 

We necessarily have no grounds for an opinion as_ to 
whether the two requests suggested in your letter would be 
granted by shippers, but see no reason why the consignee or 
buyer may not insist upon a compliance by the seller with his 
request that the invoice be made out in the manner suggested, 
and that copies of the freight bills be furnished the buyer, as 
it is the buyer who is, under the contract of sale, paying the 
freight charges. 

Sligo Rule Cases 

Missouri.—Question: Under decisions of the Commission 
in Sligo Iron Store Co. vs. Western Maryland Railway Co., 73 
I. C. C. 551, and Tuffli Bros. P. I. & C. Co. vs. Western Mary- 
land Ry. Co., 126 I. C. C. 737, and numerous other cases, the 
Commission has repeatedly found that when one of the tariffs 
used in making the combination rates on through shipments 
contains a rule that such rates are or will be subject to a single 
increase, there is an understanding by the carrier publishing 
that rule to protect the resulting aggregate provided in the 
rule. In other words in view of the fact that since one of the 
tariffs contains a clause permitting the application of the 
“combination rule” it is permissible to apply such rule even 
though the other tariff does not contain such a clause. 

In contradiction to the above U. S. Circuit Court of Appeals 
for the Eighth Circuit in Wheelock et al. vs. Walsh Fire Clay 
Products Co., No. 9428, decided July 22, 1932, and rehearing 
denied September 12, 1932, held that the formula for making 
through rates set out in Agent Jones’ Tariff 228, I. C. C. U. S. 1, 
may not be applied, except where tariffs naming rates or factors 
to and from the base points are made subject to the Jones’ 
Tariff for constructing combinations. 

With the Commission ruling one way and the court another, 
where does the shipper stand, especially since the question has 
not, as far as we know, been decided by the Supreme Court of 
the United States? 

Answer: Until there is a decision by the federal Supreme 
Court there necessarily will not be a final determination of 
the shipper’s rights under the findings of the Commission in the 
Sligo case and decisions based thereon. 

Where a carrier will not comply with an order of the 
Commission based on the principle of the Sligo case, a suit 
to enforce the Commission’s order must be brought, if the 
shipper would recover the amount of the overcharge found by 
the Commission to be due the shipper. 

In the absence of a decision by the Supreme Court of the 
United States, there is no assurance of uniformity in the de- 
cisions of the court, as the courts of one federal circuit are 
not bound by the decisions of the courts of other federal cir- 
cuits. This, likewise, applies to the courts of the several states. 


Delivery to Carrier—What Constitutes 


Ilinois.—Question: Will you kindly advise if any decisions 
have ever been rendered in a case of pilferage from a car 
standing on a private siding waiting to be “pulled” by the 
railroad? 

The car in question was sealed and the local agent advised 
that the car was ready for transportation. However, before 


the train crew arrived, one seal was broken and merchandise 
stolen. 
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Are we liable due to the fact that the car was on our 
private siding, or is the railroad liable when you take into 
consideration that the car was sealed and agent notified and 
also that agent signed the bill of lading? 

Answer: In order that the carrier may be charged with 
reference of the custody, care and transportation of goods, it 
is essential that as bailee it shall have come into possession 
of the goods, which, of course, involves a delivery by the ship- 
per and an acceptance by the carrier, and until there has been 
such delivery and acceptance, by which the possession of the 
goods has been transferred from the shipper to the carrier, no 
liability of the carrier with reference to such goods arises. 
Illinois Central R. Co. vs. Smyser, 38 Ill. 354, 87 Amer. Dec. 
301; Marcus vs. Chicago, etc., R. Co., 167 Ill. App. 638. 

Carrier may make reasonable regulations as to the time 
when goods shall be tendered for shipment, and a tender at 
some other time could not, it seems, amount to a delivery. 

In the absence of special contract, custom, or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises or placed in a position from which it might readily 
be taken by the carrier or its agent, but there must be notice 
to it or its agent, of the delivery and intention to place the 
goods in the care and custody of the carrier for transporta- 
tion. Standard Combed Thread Co. vs. Pennsylvania R. R. Co. 
(N. J.), 95 Atl. 1002; Ft. W. & D. C. vs. Tomson, 250 S. W. 947; 
W. G. Dunnigan Co. vs. L. & N. R. Co., 155 S. W. 750. 


The general rule just stated is subject to any conventional 
arrangement between the carrier and its patrons, or to a cus- 
tom or usage in their dealings which dispenses with the giving 
of actual notice to the carrier of the delivery of the goods. 
In other words, constructive delivery may be made sufficient 
by a special contract, custom or usage, and the placing of the 
goods by the shipper in the place at which they are accus- 
tomed to be deposited or at a place specially designated by 
contract, will be sufficient delivery and acceptance to charge the 
carrier as an insurer, although no actual notice is given to 
the carrier or assent shown. Evansville, etc., R. Co. vs. Keith 
(Ind.), 35 N. E. 296; Louisville, etc., R. Co., vs. Flannagan 
(Ind.), 14 N. E. 370; Bainbridge Grocery Co. vs. A. C. L. R. 
Co. (Ga.), 70 S. E. 154. 


Notwithstanding the goods are in the actual custody of 
the carrier, its liability as such does not attach before ship- 
ping directions have been given. However, the liability of the 
carrier as common carrier begins with the actual delivery of 
the goods for transportation, and not merely with the formal 
execution of a receipt or bill of lading; the issuance of a bill 
of lading is not necessary to complete delivery and acceptance. 
American Fruit Growers’ vs. King, 114 S. E. 861; Howell vs. 
S: A. ke, 199 8. B. 196. 


The above is a statement of the law relating to the liability 
of a carrier, in so far as delivery to and acceptance by the 
carrier is concerned. Below are set forth the holdings in three 
of the cases above referred to, and, in addition the case of 
Straub vs. Mo. Pac. (Ark.), 283 S. W. 36. These cases are 
illustrative of the statements made above as to what consti- 
tutes delivery to and acceptance by a carrier. 


In Standard Combed Thread Co. vs. Pa. R. R. Co. (N. J.), 
95 Atl. 1002, it was held that the loading of goods on a de- 
tached box car at a public siding distant from the railroad 
station and freight office and with no participation by the 
railroad employes beyond placing the car, the understanding 
and custom being that shipper was allowed 48 hours to load 
and the agent at the nearest freight station should be notified 
when the loading was complete, did not constitute a delivery 
to the carrier where the loading was complete in less than 48 
hours, and no notice of such completion was given to the 
company. 

In Ft. W. & D. C. vs. Tomson, 250 S. W. 947, it was held 
that before the strict liability of a carrier, as such, begins, 
there must be a complete delivery to it of the shipment for 
transportation in the ordinary course of its business; that 
when the shipper undertakes, independently of the carrier, to 
load the goods on cars set on a switch track by the carrier 
for such purpose, at the request of the shipper, there is no 
delivery until the loading is complete and the carrier notified 
that the shipment is ready for movement. 


In W. G. Dunnigan & Co. vs. L. & N. R. Co., 155 S. W. 750, 
the facts were as follows: Pursuant to arrangements previously 
made for the transportation of tobacco, four cars, by request 
of the shipper, were placed on a sidetrack for loading. On the 
same day, two of the cars were completely loaded and one 
partially loaded, and during the night, without negligence on 
the part of the railroad company, they were destroyed by fire. 
It was customary to give notice to the company when cars 
placed in such siding were loaded and ready to be moved. No 
such notice had been given, and no bill of lading issued. There 
was no evidence that it was the custom of the company to 
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take charge of a car until notified that it had been loaded, , 
to treat freight when loaded as delivered to or accepted by it 
or to show that the company had set apart the siding as a 
place at which freight should be treated as delivered whey 
loaded in cars. It was held that an actual or constructive de. 
livery to or acceptance by the carrier was not shown, and jts 
liability as an insurer had not attached at the time of the fire 

In Straub vs. Mo. Pac. (Ark.), 283 S. W. 36, it was held that 
where a car had been loaded, and the shipper had notifieg the 
engine foreman in person that it was ready for shipment, which 
according to custom, was all that was necessary to constitute 
delivery to carrier, delivery was completed. 

See also L. & N. R. Co. vs. Long, 105 Sou. 890; Peter Pox 
& Sons Co. vs, L. & N., 259 S. W. 37; First National Bank ys. 
Mo. Pac. Ry. Co., 278 S. W. 1075. 

There has been no decision by the Supreme Court of the 
United States with respect to this question. 


Tariff Interpretation—Application of Rule 10 to Arbitrary Over 
Base Point 


Utah.— Question: We recently had a shipment of fire brick, 
weight 40,980 pounds and bonding mortar, weight 7,000 pounds, 
move from Vandalia, Mo., to Bingham, Utah., moving in one 
carload. 

Rates were assesSed on basis of 56c per 100 pounds from 
Vandalia to Salt Lake City, as per Item 2710-H, of Agent E. B. 
Boyd’s Freight Tariff No. 120-D, I. C. C. 1831, plus the class B 
arbitrary of 9c per 100 pounds, from Salt Lake City to Bingham, 
Utah, as named in Item 8025-A of the same tariff, same being 
subject to minimum weight of 50,000 pounds. The class “B” 
arbitrary of 9c was assessed on the mixed carload, being the 
rate applicable to the highest rated article in the carload. The 
question has arisen as to whether the 56c rate can be applied 
to the shipment from Vandalia to Salt Lake City, plus the 
class “E” arbitrary of 5c on the fire brick at actual weight of 
40,980 pounds and fourth class arbitrary of 15c on the 7,000 
pounds of bonding mortar, which would produce a lower charge 
than assessed. It will be noted that on page 51 of Supplement 
No. 102 to the tariff above, under the heading of “arbitraries,” 
appears the following: 

The Rules, Minimum Weights and other conditions of the 
Western Classification will govern in connection with the arbi- 
traries shown, except when same conflict with the Rules, Mini- 
mum Weights and other conditions shown herein as applicable 
on the same shipment from points in defined territories to points 
taking Ogden and Salt Lake City rates in which case the Rules, 
Minimum Weights and other conditions of this tariff will govern. 

Will you please give your interpretation as to the proper 
rate applicable to this shipment? 

Answer: Apparently charges were collected on the ship- 
ment, in so far as the arbitrary beyond Salt Lake City are 
concerned, under the provisions of Section 2, of Rule 10 of 
the Classification. In our opinion, the provisions of Section 4 
of Rule 10 may be applied if lower charges will result, that is, 
charges may be collected on the basis of the class E arbitrary 
of 5c on the fire brick at actual weight, the actual weight 
exceeding the minimum weight provided for in the classification, 
which is 40,000 pounds, and 4th class rate of 15c on the actual 
weight of bonding mortar. 


RAILROAD ACCIDENTS 


“The best safety record for passengers in the history of 
the railroads of this country was established in 1932, accord- 
ing to complete reports for the year just filed by the rail car- 
riers with the Interstate Commerce Commission,” says the 
American Railway Association. 

“Only one passenger lost his life in train accidents in 1932. 
That passenger was a railroad employe who was off duty and 
was riding on a rail motor passenger car when it collided with 
another train. 

“Fatalities among passengers on railway trains have been 
constantly decreasing since 1923, with the single exception of 
a small increase in 1928. In 1931, four passengers lost their 
lives in train accidents, which up to that time was a new low 
record. In 1930, there were seven fatalities. 

“For each fatality in train accidents in 1932, the railroads 
carried 480,000,000 passengers. This was the highest average 
ever attained by the railroads of this country. 

“In 1931 there was one fatality for every 149,807,000 pas- 
sengers carried and in 1930 one fatality for every 101,141,000 
passengers. 

“The number of passengers injured in train accidents in 
1932 was also a new low record for any year, 410 having been 
reported compared With 493 in 1931. 

“This remarkable safety record established in 1932 results 
not only from concerted efforts of both officials and employes 
to promote safety in every way on the rail lines of this coun- 
try, but also to improvements that have been made in railway 
equipment and improvements in signaling devices and operat- 
ing methods,” 
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WISCONSIN 
FACTS ABOUT OSHKOSH . 

that Oshkosh has a population of over 40,000, 42 churches, 80 per cent home owners, 90 miles of paved 
F the streets, 179 acres public parks, two public 18 hole golf courses, also a private country club 18 hole 
hich, course and is noted for its statuary in streets, parks, public squares and schools. It has a State Teachers 
tute College, a public library with 53,177 volumes, 11 public and 10 parochial grade schools, public and 
seat high schools, vocational school and recreational building seating 1400, a high grade Business 

Fox College, three major hotels including a ten story hotel and twelve smaller hotels, an eight story bank 
x Vs, building. Oshkosh has 153 manufacturing plants with annual products $33,067,693.00 oe employ- 
ment to over 7,200 persons and produces more sash and doors than any city on the globe. It has an 

the assessed valuation of $57,008,1 50.00. Building operations for the past five years over $10,000,000; 


Seven hospitals and a clinic of 16 + egg | one of the best newspapers published in the state, an 
opera house and three modern vitaphone and movietone houses. It has three public bathing beaches, 
is the headquarters of the Inland Lake Yachting Association, has Rotary, Kiwanis, Lions, Eagles, 
Masonic Orders, Odd Fellows, Elks, Knights of Columbus, Knights of Pythias, Moose, Chamber of 
Commerce and Junior Chamber of Commerce, owns its own modern filtration plant with capacity of six 
million gallons chemically tested pure water daily and is the fastest growing city in the Fox River Valley. 
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POOLE BROS. INC., CHICAGO. 


SOO SERVICE WILL BE SATISFACTORY TO YO 
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Personal Notes 


A. P. Titus, formerly vice-president, has been elécted presi- 
dent of the Illinois Terminal Company, with headquarters in St. 
Louis, succeeding L. E. Fischer. J. F. Fogarty, Chicago, has 
been elected chairman of the board, succeeding Clement Stude- 
baker, Jr., who died. 

W. H. Sechrist has been appointed manager of the insur- 
ance department, Pennsylvania, succeeding R. H. Newbern, 
retired. 

Albert T. Gould, admiralty lawyer identified with affairs of 
the Port of Boston for many years, has been elected chairman 
of the governing board of the Maritime Association, Boston 
Chamber of Commerce. Robert G. Stone, of the banking firm 
of Hayden, Stone and Company, has been elected vice-chairman. 

John Newton Beckley, president of the Toronto, Hamilton 
and Buffalo Railway and of the Toronto, Hamilton and Buffalo 
Navigation Company, died at his home in Rochester, N. Y., of 
pneumonia, April 19. He was 84 years old. 

Richard W. Hansen, for fifteen years in charge of traffic 
at Chicago for the American Smelting and Refining Company, 
has been appointed assistant general freight agent, Grace Line, 
at Chicago, succeeding Malcoln A. Ramsey, resigned. 

Louis C. Bihler, in traffic and transport work for more than 
fifty years, has resigned his connection with Carnegie Steel 
Company, effective April 30. Prior to September, 1932, he was 
assistant to the president and general traffic manager. In that 
month he retired from active traffic work and since has been 
on special assigned duties. 


J. Howard Fishback, a practitioner before the Commission, 
died at his home in Washington April 19, aged 66 years. He 
was a member of the Commission’s staff from 1888 until 1916 
when he resigned to become a practitioner. For years, as chief 
of the Commission’s division of correspondence, he was the Com- 
mission’s contact man with the public. 

F. O. Williams, who was general freight and traffic agent 
for the Florida and East Coast Railway at Jacksonville, Fla., 
prior to his retirement in August, 1932, died in Jacksonville 
April 5. He was sixty-three years old. 

Charles H. Williams, assistant chief clerk, Illinois Central, 
at Jackson, Miss., died of a heart attack April 6. He was sixty- 
three years old. 

Thomas A. McQuilling has been appointed marine superin- 
tendent. Seatrain Lines, Inc., with headquarters in the com- 
pany’s Hoboken offices. 

G. R. Eckert has been appointed commercial agent, Mobile 
and Ohio, at Akron, O. 

T. H. Kingsmill has been appointed commercial agent, Texas 
Electric Railway, with headquarters in New Orleans. 

Election of Harry Wilson as vice-chairman of the Trunk 
Line Association in place of D. T. Lawrence, now chairman of the 
organization, has been announced. Mr. Wilson has also been 
made vice-chairman of the Traffic Executive Association for 
eastern territory and chairman of the import committee. W. R. 
Askew will succeed Mr. Wilson as chairman of the freight traffic 
managers committee and N. W. Hawkes has been made chair- 
man of the general freight committee and a member of the 
auxiliary committee. A. H. Greenly has been made chairman 
of the bill of lading committee. 


H. G. Powell has been appointed vice-president in charge of 


traffic, Illinois Terminal Company, with headquarters in St. 
Louis. 


Doings of the Traffic Clubs 


W. L. Huggins, Jr., traffic manager, Frisco, was the speaker 
at a luncheon of the Oklahoma City Traffic Club at the Oklahoma 
Club April 17. 


At a meeting of the directors of the Traffic Club of Denver 
April 11 a telegram was sent to President Roosevelt expressing 
opposition to legislation “which contemplates a consolidation 
of our railroads” and expressing the view that “prompt remedial 
legislation removing many of the obstacles under which the 
railroads now operate, including unregulated interstate truck 
operations and discriminatory advantages now enjoyed by inter- 
coastal steamship lines, through interstate Commerce Commis- 
sion control, would enable them to successfully rehabilitate 


themselves.” The regular monthly dinner was held at the Dan. 
iels and Fisher’s Tea Room April 21. 


T. T. Harkrader, director of traffic, American Tobacco Com. 
pany, New York, and former president of the Associated Traffie 
Clubs of America, spoke on traffic and traffic organizations before 
a meeting of the Washington Transportation Club at the Hote} 
Raleigh, Washington, D. C., April 20. 


The weekly luncheon of the Transportation Club of 
Paul was held at the Hotel Lowry April 18. A program of enter. 
tainment was presented, A “stag” party has been arranged for 
the evening of April 24 at the Frederick Hotel. 


At a recent meeting of the Chattanooga Traffic and Trans 
portation Club a code of ethics, in part, as follows was adopted: 
“To enjoy enthusiastic co-operation and optimistic fellowship, 
... To practice the daily living of the Golden Rule. . . . To raise 
the accepted standards of our vocation. . . . To keep ourselves 
so well informed that we may answer all inquiries and ques. 
tions promptly, truthfully and accurately. . . . To recognize 
that responsibilities should be as courageously and consecfep. 
tiously discharged by those acting in representative capacities 
as when acting for themselves, . . . To co-operate in creating 
and maintaining that sound public opinion and high idealism 
which makes possible the increase of righteousness, justice, 
patriotism and good will.” 


Miss Leola Bevis, traffic manager, 
C. M. Gooch Lumber Company, was 
elected president of the Women’s Traf. 
fic Club of Memphis at its recent elec- 
tion. She received her elementary 
education in the public schools of 
northern Alabama and attended Freed- 
Hardman College, at Henderson, Tenn., 
for a year, after which she took a 
position with her present employer as 
a stenographer. That was in 1923, 
She was later promoted to bookkeeper 
and then private secretary. She was 
made traffic manager, with supervision 
over all the mills of the company, in 
1928. She is also office manager in 
Memphis. The other officers of the 
club are as follows: Vice president, 
Miss Mary M. Hugh; secretary-treas- 
urer, Mrs. Lucile Cole; directors, Miss 
Clara Jaekel, Miss Mary Settle, Mrs. 

Ida Wragg and Mrs. Bert Bisplinghoff. 


World war moving pictures were displayed at a meeting of 
the Traffic Club of the Bronx Board of Trade in the rooms of 
the Board of Trade April 21. The club will sponsor a card party 
at the Bronx Union Y. M. C. A. April 25. 


Moving pictures taken on Tahiti and other South Sea 
islands were shown at a meeting of the Women’s Traffic Club of 
San Francisco April 20 by Rodman C. Pell, Jr. A dance will be 
given aboard the Panama Pacific liner Pennsylvania May 5. 


At a meeting of the Traffic Club of New England at the 
Copley-Plaza April 20 George H. Moses, former senator from New 
Hampshire, was the speaker. A program of vaudeville enter- 
tainment was provided. The usual May meeting of the club 
will not be held this year. The next affair will be the annual 
outing at Beverly June 22. 


The Traffic Club of Wichita held a meeting at the Innes Tea 
Room April 20 at which Charles Barham, vice-president and 
traffic manager, N. C. & St. L., spoke on recent developments 
in transportation. 


One hundred and sixty-seven members and their friends 
participated in the trip to Hoover Dam made by the Traffic Club 
of Salt Lake City April 14-16. 


A “Railroads’ Night” banquet will be given by the Indian- 
apolis Traffic Club at the Athenaeum April 27. Colonel W. A. 
Colston, president of the Nickel Plate, will be the speaker. 


Members of the Traffic.Club of New Orleans were urged 
to keep their faith in American Institutions by V. T. Motschen- 
bacher, representative of the Sun Life Insurance Company, at a 
luncheon April 17. 


_At a luncheon sponsored by the Chippewa Springs Cor 
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poration April 20, the Traffic Club of Minneapolis had as its 
speaker Dr. George B. Franforter, professor emeritus, University 
of Minnesota, who spoke on “Some Interesting Characteristics 
of Water.” Miss Adele F. Walker, Chippewa chemist, gave tests 
and demonstrations. A luncheon set for April 27 will be under 
auspices of the Northwestern Lumbermen’s Association. 


“Bay Bridge Night” was observed at a meeting of the Oak- 
land Traffic Club at the Athens Athletic Club April 18. H. J. 
Brunnier, member of the board of consulting engineers for the 
Oakland-San Francisco Bay Bridge, gave an illustrated lecture. 


Leaders in Traffic who have agreed to cooperate with Chair- 
man E, F. Stock for the Peoria convention of the Associated 
Traffic Clubs of America and who have been named by him as 
vice-chairmen of an out-of-town committee on attendance, in- 
clude the following: T. C. Burwell, vice-president and traffic man- 
ager, A. E, Staley Manufacturing Company, Decatur, Ill.; Albert 
L. Peterson, traffic manager, Central Illinois Public Service 
Company, Springfield, Ill.; J. T. Shea, of the Traffic Club of 
Chicago and general agent, Chicago and Great Northern Railway; 
R. A. Ebi, traffic manager, Deere and Company, Moline, IIll., who 
represents traffic organizations of Moline, East Moline, and Rock 
Island, Ill., and Davenport and Bettendorf, Iowa; E. L. Hen- 
niger, traffic manager, Association of Commerce, Bloomington, 
lll.; J. E. Paulan, secretary, Junior Traffic Club of Chicago, and 
traffic manager, Acme Steel Company; W. Lloyd Keepers, secre- 
tary, Chamber of Commerce, Champaign, Ill.; C. C. Simpson, 
secretary, Chamber of Commerce, Danville, Ill.; Roy E. Welch, 
secretary, Chamber of Commerce, Jacksonville, Ill.; W. A. 
Shields, secretary, Chamber of Commerce, La Salle, Ill.; Floyd 
J. Heckel, secretary of Chamber of Commerce, Lincoln, IIL; 
E. O. Schneider, chairman of the traffic bureau, Chamber of 
Commerce, Ottawa, Ill.; John S. Patterson, secretary, Associa- 
tion of Commerce, Pekin, Ill.; N. E. Wilson, secretary, Chamber 
of Commerce, Pontiac, Ill.; W. D. Stansil, secretary, Chamber 
of Commerce, Streator, Ill.; John C. Fry, secretary, Chamber of 
Commerce, Keokuk, Ia. 


C. J. Baker, of the American Smelting and Refining Com- 
pany, presented an analysis of the report of the National Trans- 
portation Committee before a meeting of the Metropolitan 
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Traffic Association of New York April 13 at the Hotel vic 
New York. “I do not believe this report will cure our trans. 
portation ills or that it is the last word,” he said. “{p many 
respects it is very general, but I do believe it is the beginning 
of a move in the right direction. The advent of new mote, 
of transportation—motor buses, airplanes, and trucks—pag 
created the impression among many of our people that thege 
new modes of transportation will replace the railroad. This 
will never be so. The railroad has, and always will Constitute 
the backbone of our economic, social and defensive strengt, 
These new methods of transportation are merely auxiliary and 
supplementary to our railroad structure. Each has its chap 
acteristics and limitations and their proper assignment into 
the transportation structure of our country demands prope; 
consideration, action, leadership and accomplishment. Our tas; 
is to take the good from each and discard the bad.” 


toria 


Major General T. Q. Ashburn, president of the Inlanq 
Waterways Corporation, addressed the Traffic Club of Louis. 
ville April 18 on the subject, “Transportation in General.” fe 
proposed a declaration of policy by Congress to promote, ep. 
courage, and develop all forms of transportation, to the eng 
that the public might be enabled to utilize the cheapest ang 
best transportation for its purposes, and that each carrier 
should be entitled to a fair return for its service in transpor. 
tation jointly performed. 


The Transportation Club of Evansville held its ninth annual 
‘Ladies’ Nite” at Smitty’s April 19. Dinner was served and 
an elaborate program of entertainment was staged. Dancing 
and cards followed the program. 


The Birmingham Traffic and Transportation Club held its 
fifth annual industrial trip April 20. The trip was to Chatta- 
nooga, Tenn., where a number of industrial plants were in- 
spected, followed by a sight-seeing trip to Lookout Mountain 
and other points. 


One hundred fifty enjoyed a joint dinner given by the 
Traffic Club of Kalamazoo and the Battle Creek Transporta- 
tion Club, at Battle Creek, April 11. Professor John Hornbeck, 


GRACE 


INTERCOASTAL SERVICE 


EXPRESS FREIGHT— U. S. MAIL— REFRIGERATOR — PASSENGER SERVICES 


PHILADELPHIA == NEW YORK 


Schedule 
WESTBOUND 


From Philadelphia 


— April 25 
— May 2 
— May 9 


LOS ANGELES 


*Santa Paula 
Santa Ana Ss 
*Santa Rosa ns tic. 
* PO 

From New York IM RTAN 
— April 28 
— May 4 
— May 12 


Santa Paula 
Santa Ana 
Santa Rosa 


ALAMEDA, Encinal Terminal 
BUFFALO, 62 Rosedale Ave., Hamburg, N. Y. 


CHICAGO, 230 No. Michigan Ave. NEW YORK, 10 Hanover Square 


SAN FRANCISCO 


The new express liners now leave Philadelphia on 
alternate Tuesdays at 3 P. M., reducing the time to 
the Pacific Coast ports of call one day. 


CLEVELAND, Central United Bank Bidg. 
LOS ANGELES, 525 West 6th Street 


OAKLAND ALAMEDA VICTORIA, B. C. 


Schedule 
EASTBOUND 


From Seattle—Victoria 
Santa Elena — April 24 
Santa Lucila — May 


From Oakland—Alameda 
—— ‘ Santa Elena — April 27 
an Santa Teresa =— May 3 


From San Francisco 


N UN EMEN Santa Elena — April 28 


Santa Teresa =— May 4 


From Los Angeles 
Santa Elena — April 29 
Santa Teresa =— May 6 


SEATTLE 


OAKLAND, Howard Terminal SAN FRANCISCO, 2 Pine St. 
PHILADELPHIA, Pier 40, South SEATTLE, 1308 Fourth Ave. 
PITTSBURGH, Henry W. Oliver Bldg. VICTORIA, 817 Government St. 


Ship Via the Famous “Santa” Fleet 
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= AT BUFFALO 


GENERAL MERCHANDISE & REFRIGERATED 
WAREHOUSE 


Rail-Lake and Barge Terminal 


Cargo Handling 


96 Car Capacity—Rail Siding L. V. 


1500 ft. Private Dock 


“nz 


@ s mee 
fConporaTion OF AmeRicas 


TERMINALS & TRANSPORTATION CORPORATION 


HARBOR TURNPIKE 


Quick Deliveries 
mean 


REPEAT ORDERS 


You can give customers the kind 
of service they want if you make 


HOUSTON 


Your Distribution Point 
for the 


Great Southwest 


Director of the Port 


J. Russell Wait 
HOUSTON - TEXAS 


BUFFALO, N. Y. 


Fast weekly steamship service 
brings your goods from Eastern 
ports to Houston in the most eco- 
nomical way. From Houston 17 
railroads and numerous truck lines 
distribute them to any part of the 
Southwest at lowest possible cost. 


You’ll be able to give 
quick service that will satisfy 
customers and make real 
profits for yourself 
by using 


HOUSTON 


The Gateway to the Great 
Southwest 
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THE 
PORT 
OF 

ALBAN 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside:— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 









The greatest consuming population in the United 
States. 

























Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 









Channel—27 ft. deep: in unobstructed tidal river. 
Docks—4,400 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 






Industrial Area—pavement, water, sewers, power 
and rail facilities. 















For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 





The Traffic World 
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of Kalamazoo College, delivered the address. Ed Nettels di 
rector of traffic, General Foods Corporation, Battle Creek - . 
toastmaster. A joint traffic meeting of Battle Creek anq Kale 
mazoo clubs is scheduled at Kalamazoo May 16. . 





“Manufacturers’ Railway Day” was observed by the 


y 
Club of St. Louis at the New Hotel Jefferson April 17. = 





The Women’s Traffic Club of Greater New York held “Mot, 
ers’ Night” April 18 at the Fifth Avenue Hotel. J. M. Fitzgerai 
vice-chairman of the Committee on Public Relations, Easter; 
Railroads, discussed general business conditions. The balance 
of the meeting was given to entertainment furnished by men. 
bers of the club. 





“Magnus Company Day” was observed by the Traffic Clup of 
Fort Worth at a luncheon at the Worth Hotel April 17, John 
Wesley Coates, Institute of Public Speaking, Chicago, addresgeq 
the club on “Personality in Your Business.” 





At a luncheon of the Traffic Club of Kansas City at the 
MuehlJebach Hotel April 18, Judge Ira S. Gardner spoke oy 
“Nubbins For Thought.” A luncheon scheduled for May 2 has 
been designated “Flour Millers’ Day.” 





The spring banquet and dance of the Traffic Club of Tulsa 
was held at the Hotel Mayo April 18. In place of Charles Bar. 
ham, vice-president and traffic manager, N. C. & St. L., who was 
scheduled as the principal speaker but was unable to be presen, 
Robert S. Henry, assistant to vice-president and traffic manager, 
made the principal address. About two hundred members and 
guests heard him discuss: “The Long Range View of What the 
Future Holds for the Railroads.” When every form of public 
transport is made to bear its proper share of the cost of the 
facilities which it uses, the railroads will be found in their 
“proper economic place as the great basic transportation system 
of the country,” he said. No other form of transportation, he 
held, could supply transportation as cheap, as the railroads, 
when all elements were considered. 


A “smoker” will be given by the Traffic Club of the Roch- 
ester Chamber of Commerce at Eagles’ Hall May 4 to which all 
representatives of shippers and transportation agencies of the 
district are invited. 


At a meeting April 17 the board of the Cincinnati Traffic 
Club sent a telegram to President Roosevelt protesting “any 
railroad plan which would have the effect of eliminating com- 
petitive benefits.” Legislation designed to bring about equality 
of opportunity among the various transportation agencies was 
what was needed to solve “the transportation problem,” it was 
stated. 


The Traffic Club of St. Louis will elect officers at a luncheon 
at the Jefferson Hotel April 24. J. Grant Frye, prosecuting 
attorney of Cape Girardeau, Mo., will speak on “The Unromantic 
Side of War.” 


CAR SURPLUS REPORT 

The average daily surplus of freight cars in the period 
March 15-31, inclusive, was 681,203 as compared with 691,061 
cars the preceding period, according to the car service division 
of the American Railway Association. It was made up as 
follows: 

Box, 304,691; ventilated box, 1,915; auto and furniture, 55,630; 
total box, 362,236; flat, 23,677; gondola, 144,574; hopper, 99,668; total 


coal, 244,242; coke, 1,433; S. D. stock, 28,575; D. D. stock, 4,650; re- 
frigerator, 14,239; tank, 635; miscellaneous, 1,516. 


Canadian roads reported a surplus of 32,375 cars, made 


up of 28,000 box, 1,300 auto and furniture, 1,850 flat, 200 S. D. 
stock, 420 refrigerator and 605 miscellaneous cars. 


CHANGE IN DOCKET 


Hearing in !. & S. 3866, naval stores from southern points to 
Canada, assigned for April 19, at Washington, D. C., before Examiner 
Berry, was canceled and reassigned for May 26, at Washington, D. C., 
before Examiner Berry. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 


=———————————————————————————————llESE—>—>_>=E)])SS——===sS— 


FOR SALE—A complete set of Interstate Commerce Commission 
reports, 1 to 179, inclusive, including sixteen finance and sixteen valua- 
tion volumes. Entire lot exceedingly reasonable compared with orig- 
inal cost. Address L. S., care Traffic World, Chicago, Il. 
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Fr ROPELLER SHarts 









A 

















,. Or 
TROPICAL 
FISH 










_ @Being ready with an end-door ex- and safety.@One of the 23,000 Rail- 
press car to back onto a foundry floor way Express Agents is near you. Call 
or to provide blankets for tropical fish on him for help in solving your ship- 
is all in the day’s work for Railway ping problems simply and econom- 
Express. This nation-wide service is ically.. His services are yours for the 
equipped to handle shipments of all asking—and his experience and re- 
kinds, shapes and sizes in the way  sourcefulness make them decidedly 
they should be handled, and with speed worth asking for. 


RAILWAY EXPRESS AGENCY, INC. 











If You Think Your Rates Are Improperly Adjusted 


You should first approach the carrier with a carefully considered and comprehensively prepared 
proposition showing why the existing rates are unreasonable, discriminatory, or prejudicial. 









Where one or more of these elements are involved, if the shipper sets forth the facts in a clear 
and convincing manner instead of merely asserting that his rates are out of line and demanding 
readjustment, he saves time and money and is usually far more successful in obtaining a read- 
justment of his rates. 







Proceedings before the Commission are at best slow and expensive, and many are inclined to 
put up with unfair rates rather than become involved in such proceedings. Furthermore, this 
method of obtaining results does not make for cooperation between carriers and shippers. 






The Traffic Service Corporation will assist your traffic manager or counsel in making a thor- 
ough analysis of a rate adjustment, setting up the data in a clear and comprehensive manner. 
If the plan of first presenting your case to the carrier does not bring results, the analysis and 
exhibits that have been prepared can readily be used in presenting the matter to the Commission. 


THE TRAFFIC SERVICE CORPORATION 


“‘At Your Service”’ 
210 Mills Bldg. Washington, D. C. 
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STARRETT 
LEHIGH 
BUILDING 





TT] i U2 ET) Oo ii 


M - EVERY ANGLE 


LOCATION °¢ The building covers two entire 
blocks, 26th to 27th Streets, | Ith to 13th Avenues. 
From the Lehigh Valley Railroad freight terminal 
on the street level, on up through 18 floors of light, 
airy, efficiently planned space, Starrett Lehigh 
Building offers facilities for manufacture and distri- 
bution in the center of commercial New York with 
direct access to every form of transportation. 


EFFICIENCY © Merchandise handling is simpli- 
fied. Trucks enter the building without street delay 
and are carried on |5-ton high-speed truck eleva- 
tors direct to any floor without turning, where they 
load or unload from convenient pits. Freight ele- 
vators are adjacent to platform in rail yard. 


ECONOMY ° Floor space is adaptable for manu- 
facturing purposes, display rooms and offices. 
Cantilever construction gives unobstructed natu- 
ral light on all sides. Floor areas range from 52,000 
to 124,000 square feet, the latter offering 600 feet 
of straight-line production, minimizing floor to floor 
movement and rehandling expense. Smaller units 
may be leased with all necessary changes made 
within ten days. The building 
is completely sprinklered and 
heated. Steam is furnished at 
prevailing rates. 


BUILT TO MEET YOUR 
NEEDS - INVESTIGATE 
AND FIND OUT FOR YOURSELF 


Starrett Lehigh Building 


26th to 27th Streets, Ith to 13th Avenues, New York City 
D. R. CROTSLEY, Manager, 601 West 26th Street 


All-day hospital ser- 
vice. Restaurant, 
news-stand and bar- 


ber shop in the build- 
ing. Fast passenger 
elevator service. 
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a 
Digest of New Complaints 


O90 O or Ooo Bor Oor Oe 








tia 

No. 25845, Sub. No. 1. Frederick L. Leckie, Cleveland, O., yg Cc 
& Q. et al. ; -SB 

Unreasonable rates and charges, industrial 


sand, Ottaw 
to Cleveland, O. Ask rates and reparation. 4, Il, 


No. 25845, Sub. No. 2. S. S. Boyer, Fremont, O., vs. C. B. & Q, et a) 
Same complaint and prayer, industrial sand, Ottawa, iil, tal 
Fremont, O. to 
No. 25626, Sub. No. 1. Ashby Veneer & Lumber Co., Inc., Jackson, 
‘Tenn., va. 8. P. et al. 
Rates in violation sections 1 and 3, vegetable hampers, Jackson, 
Tenn., to points in Calif. as compared with rates from New 


Orleans, La., 
New Mexico. 


and Bridge Junction, Ark., 


to points in Arizong and 
Asks rates and reparation. 


No. 25867, Sub. No. 6. The Columbia Machine Works & Malleabje 
Iron Co., brooklyn, N. Y., vs. D. & H. et al. 

Unreasonable rates and charges, industrial sand, points in N, y. 
and N. J. to Atkins, and E. New York, N. Y. Ask rates andj 
reparation. 

No. 25871. Sub. No. 1. The Noble & Wood Machine Co., Hoosick Falls 
N. Y., vs. Pennsylvania et al. 


Unreasonable rates and charges, industrial sand, Millville anq 
Manumuskin, N. J., to Hoosick Falls, N. Y. Asks rates and repar-. 


ation. 
No. 25871. Sub. No. 2. Chemung Foundry Corporation, Elmira, N, y, 
vs. Pennsylvania. 

Same complaint and prayer, industrial sand, Belleplain, Manv- 
muskin, Clayville and Millville, IN. dug 10 Elmira, i a 

No. 25884. Sub. No. 4. Hajoca Corporation, Philadelphia, Pa., vs, 
Reading et al. , 

Unreasonable rates and charges, industrial sand, Grenlock and 
Lumberton, N. J., to Quakertown and Lansdale, Pa. Asks rates 
and reparation. 

wel ef on No. 5. Lehigh Foundries, Inc., Easton, Pa. vs. N. y, 

. et al. 

Same complaint and prayer, industrial sand, points in N. Y. and 
N. J. to Easton and Odenwelder, Pa. 

No. 25884. Sub. No. 6. Colebrookdale Iron Co., Colebrookdale, Pa., ys 


Reading et al. Py 
Same complaint and prayer, 
and N. J. to Boyertown, Pa. 


industrial sand, points in N., Y, 


No. 25785. Sub No. 14. Roanoke College, Salem, Va., et al. vs. N. & W. 

Unreasonable rates, coal, mines on N. & W. to Va. points. Asks 
rates and reparation. 

No. 25867. Sub. No. 5. Campbell Foundry Co., Harrison, N. J., vs. 
West Shore (N. Y. C.) et al. 

Unreasonable rates and charges, industrial sand, Selkirk, N. Y., 
to Harrison, N. J. Ask rates and reparation. 

No. 25868. Sub. No. 2. Standard Foundry Co., Worcester, Mass., vs, 
D. & H. et al. 

Unreasonable rates and charges, industrial sand, points in N. Y, 
and N. J. to Worcester, Mass. Ask rates and reparation. 

No. 25897. 1 @ West Mill & Elevator Co., Amarillo, Tex., vs. C. R. 1. 
& P. et al. 

Rates, grain and grain products, points in Tex. and N. M., milled 
at Amarillo, Tex., reshipped to points in N. M. in violation Sec- 
tions 1 and 4, the violation of Seciton 4 alleged being of the 
aggregate of intermediates part thereof. Asks reparation. 

No, 25898. Fletcher, Wiest & Co., Los Angeles, Calif., vs. Railway 
Express Agency, Inc. 

Charges, oysters, moving in carloads, from Warren, R. L., to 
Los Angeles, Calif., in violation of Sections 1, 2 and 3, the undue 
preference alleged being of competitors at Los Angeles, and the 
undue prejudice alleged resulting from estimated weights greater 
than actual average weights. Asks reparation. 

No. 25899. El Paso Freight Bureau et al., El Paso, Tex., vs. A. T. 
& S. F. et al. 

Rates, imported bananas, Galveston, Tex., and New Orleans, La., 
to Roswell, N. M., in vivclation of Sections 1 and 3, the undue 
preference alleged being for competitors at Amarillo and Pecos, 
Tex. Ask reparation. 

No. 25900. National Radiator Corporation, Johnstown, Pa., vs. Wabash 
et al. 

Rates, industrial sand, points in Mich., Ind., O., Pa. and N. Y. 
to destinations in Pa., Mass., and N. J., in violation of Section 1. 
Asks rates and reparation. 

No. 25901. Fales & Jenks Machine Co., Pawtucket, R. I., vs. Pennsyl- 
vania et al. 


and Selkirk, 
Asks rates 


J. Ushers 
I., in violation of Section 1. 


Rates, industrial sand, Hainesport, N. 
N. Y., to Pawtucket, R. 
and reparation. 

. 2600. In the matter of rates and charges of carriers by railroad 
subject to the interstate commerce act—1933. 

This is an investigation instituted by the Commission to deter- 
mine whether and to what extent, if any, reductions in the rates 
and charges of carriers applicable to the transportation of prop- 
erty in interstate or foreign commerce may and should be required 
by order or orders of the Commission upon any commodities or 
descriptions of traffic. 

. 25901, Sub. No. 1. Crompton & Knowles Loom Works, Worcester, 
Mass., vs. N. Y. C. et al. 

Rates, industrial, sand, points in N. 
R. I., and Worcester, Mass., 
and reparation. 

3 ™ D’Arrigo Bros. Co., 
al. 

Unjust and unreasonable rules, regulations and/or practices, 
concerning broccoli, points in Calif. to destinations described as 
Eastern defined territories, in South Coast Territorial Directory 
No. 41-C, I. C. C. 1306, of H. G. Toll, Agent. Alleges that prefer- 
ence is accorded shipments from Texas. Asks rules, regulations 
and practices. 

Cc. & &t. 


25903. The Wheland Co., 
Pumps and fittings, Chatta- 


L. et al. 
Asks waiver of undercharge. 


Unreasonable rates and charges, 
nooga, Tenn., to Mertzon, Tex. 

. 25904. Inter Mountain Marble Co., Salt Lake City, Utah vs. 
ton et al. 


Rates and charges in violation section 1, marble building stone, 


Y. and N. J 
in violation of Section 1. 


AT. & 8... So 


., to Providence, 
Asks rates 


San Jose, Calif., vs. 


Chattanooga, Tenn., vs. N. 


Al- 
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The Traffic World 


unnensnunanneneesnecuacnnccnsenascnsesneoonenseccueavescssseceunsnetcuccgnegoecsnncoansatonsenscncoensecnnecisecirececnseconeagcentectseriets 


| THE HANDY WAY 


TO BIND YOUR COPIES 


Binder No. 1 


(holds 8 issues) 


$2.50 
Binder No. 2 


(holds 14 issues) 


$3.00 


Four 


No. 2 Binders 


(hold a full year’s 


issues with indexes) 


$9.00 





SENT FOR FREE EXAMINATION—POSTPAID 


No cutting or punching—just a flexible wire to insert 
down the center of each issue. Any issue instantly 
removable. Made with strong binder’s board and 
attractively finished with denis DuPont Fabrikoid 
and gold stamping. Send for your copy to: 


THE TRAFFIC WORLD, 418 S. Market St., Chicago 
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READ BOOKS ABOUT 
TRAFFIC 


The following booklets, written especially for TRAFFIC 
WORLD readers, contain a mass of information on the 
many phases of traffic work. They are the rock-bottom 
foundation of your transportation library. Some of them 
are essential manuals on the fundamental and technical 
phases of the work; others deal with traffic in its relation- 
ship with general business and commerce. All are written 
by outstanding authorities and lifelong students of the 
subjects with which they deal. They are priced so low 
that you can buy all of them for what you would pay for 
one ordinary novel. 


The Relations Between 


Transportation, Production and Marketing 
by Lewis C. Sorrell, Professor of Transportation, 
University OF CRIGRBO. ....cccvesecese Price 50 cents 


Fourteen Articles on 
Current Transportation Subjects 
BP EW 1s, Ts 8 666 dec scesnesons Price 25 cents 


Freight Tariffs 


by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania......... 
LOR EDCS WAG GORGES Oe Se deka eee eae wee Price 50 cents 


Prices for the following: 50 cents each; two for 75 cents; 
three or more, 35 cents each. 


Demmurrame TAGS ...0.csccscccccccccss by G. Lloyd Wilson 
Diversion and Reconsignment.......... by G. Lloyd Wilson 
Transit Services and Privileges......... by G. Lloyd Wilson 
Personnel of Railroad Traffic ees -y er re aerer ee 
OR ee ee ee ee ee ee eee ee Charles E. Par 
Special Freight Services................ oy G. Lloyd Wilson 
Terminal Freight Services and Allowances, 2 volumes.. 
(Se ROSEae Te Se eTs Cae we aawe ed aee aw aee by G. Lloyd Wilson 


Complete Set of All Booklets Listed 
$3.70 Postage Prepaid 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 
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Your shipments are transported in the finest of modern 
trailers, fully protected by insurance and in charge of com- 

tent, responsible men when you ship via the Silver Fleet. 

peed and reliability are the foundation of this service. 
Overnight delivery between Chicago and Louisville, and 
from Louisville to Nashville and Knoxville. From Chicago 
to Nashville or Knoxville, second morning delivery. From 
Chicago to Atlanta, Birmingham or Memphis, third morn- 
ing delivery. Pick-up and store door delivery with no addi- } 
tional charge to either you or your consignee. Write today 
for Local and Joint Rate Tariff No. 3, naming class rates 
between points in 14 states. 


Silver Fleet 
MOTOR EXPRESS 


630 E. Main St. 


LOUISVILLE, KY. 
1235 W. 21st St., Chicago 







Our 
Warehouse Service 









is complete enough to cover the broadest 








requirements, including all a branch of- 







fice could do, at lower cost. We receive 






merchandise, check, store, deliver and 






reship, collect, report, take orders. Our 





long experience and broad facilities en- 





able us to render whatever service is 






desired with maximum efficiency and at 






minimum cost. Write for full informa- 







tion. No obligation. 













7 * . 


CROOKS TERMINAL 
WAREHOUSES 














CHICAGO KANSAS CITY 
417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
6801-5967 W. 65th St. 1411-1417 St. Louls Ave. 







LOS ANGELES 
Ninth and Alameda Streets 


° as 
Overiand Tosminal Warehouse Co. 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of action 
taken on rate matters before the Commission. To be 
completely informed, you should also be on the mail- 
ing list for THE TRAFFIC BULLETIN, which will bring 
you notice of action proposed and action taken in any 
rate matters by any of the standing rate committees. 


The dockets of the following, their hearing bulletins 
and, in most cases, their disposition notices are regular 


weekly contents of the BULLETIN: 


Central Freight Association 

Express Classification Committee 

Illinois Freight Association 

National Diversion and Reconsignment Committee 
National Perishable Freight Committee 
New England Freight Association 
Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Tariff Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 
Another important function of THE TRAFFIC BULLETIN 


is the furnishing of a weekly check of your tariff file. 
An abstract of every new tariff, classification, and 
supplement filed with the Commission is mailed to 
BULLETIN subscribers every Saturday morning. This 
tariff file check is made complete by publication of 
investigation and suspension orders; suspension orders 
vacated; fourth section applications and orders; sixth 
section applications and permissions; abstracts of tariffs 
returned by the Commission; released rate orders; ex- 
press tariffs; and Shipping Board tariffs. Other regular 
contents are embargo notices, as reported to the car 
service division of the American Railway Association, 
and steamship sailings, as reported to the Commission. 


The complete docket of the Consolidated 


Classification Committee is mailed to 


BULLETIN subscribers as issued. 


Requests for further details should be addressed to 


THE TRAFFIC BULLETIN 


418 S. Market St., Chicago 


The Traffic World 
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not polished or carved, Salt Lake City, Utah, to Washi 
D. C. Asks reparation. Tgton, 
No, 25905. L. H. Willard et al., Willows, Calif., vs. A. T. & s p 

Unreasonable rates, sheep, points in Calif., to Denver os al, 
St. Joseph and Kansas City, Mo., Sioux City, Ia., and’ Chie 
Ill. Asks cease and desist order and reparation. Cago, 

No, 25906. Charles Ilfeld Co., Las Vegas, N. M. vs. A. T. & Sp 

Rates in violation sections 1, 3 and 4, dried beans, Las Ve al, 
N. M., to Houston and Cameron, Tex., as compared with Bas, 
from Deming, N. M. Asks reparation. Tate 

No. 25907. Ashby Veneer & Lumber Co., Inc., Jackson, Tenn, , 
D. & R. G. W. et al. 7. 

Rates in violation sections 1, 3, 4 and 6, vegetable ham 
Jackson, Tenn., to destinations in Colo. preferential to Santa Fe 
N. M., Salida, Grand Junction and Texas Creek, Colo, 4, ®, 
cease and desist order, rates, and reparation. » Aske 

No. 25908. D. S. Keefe et al., Sidney, Neb. vs. A. T. & S. F. et al 

Unreasonable rates and charges, hogs, points in Colo., Ne 

and Wyo., to points in Utah and Calif. Ask reparation. ' 7 
No, 25909. T. W. Kent, receiver, Roseland Box Co., Inc., Roselang 
is, Ve. 1... et ai. r 

Unreasonable charges, box lumber, crates, baskets, hampers and 
box, crate and vegetable packages material, wooden, Roseland La. 
to points in Tex. Asks rates and reparation. aes 

No. F te Surcharges on intrastate traffic within the state of North 
arolina. 

Investigation by Commission to determine whether refusa) of 
State Corporation Commission of North Carolina to permit eon. 
tinuation of Ex Parte 103 surcharges violates interstate com. 
merce act. 

No. 25911. Surcharges on intrastate traffic within the state of Georgia 

Similar proceeding as No. 25910 as to Georgia. ' 

No. 25912. Surcharges on intrastate traffic within the state of Alabama 

Similar proceeding as No. 25910 as to Alabama. ‘ 

No. Frente Surcharges on intrastate traffic within the state of South 
arolina, 

Similar proceeding as No. 25910 as to South Carolina. 

No. 25913. Tuffli Bros. Pig Iron & Coke Co., St. Louis, Mo., vs. §, p 
(Pacific system). a; 

Rates in violation sections 1 and 4, blacksmith coal, Douglas 

W. Va., to Chico and Alturas, Calif. Asks reparation. : 


. Ashby Veneer & Lumber Co., Inc., Jackson, Tenn., ys, 


Rates in violation sections 1 and 3, vegetable hampers, Cali- 
patria, Calif., to Nogales, Calif., as compared with rates to Calif. 
points. Asks reparation. 

No. 25916. Alexander Smith & Sons Carpet Co., Yonkers, N. Y., ys, 
Atlantic City R. R. et al. 

Unreasonable rates and charges, industrial sand, Cape May, N. 
J., to Nepperhan, N. Y. Asks rates and reparation. 

No. 25917. New Brunswick Iron Works, New Brunswick, N. J. vs. 
BD. & M.. o€ at. 

Unreasonable rates and charges, industrial sand, Mechanicsville, 

N. Y., to New Brunswick, N. J. Asks rates and reparation. 
No, 25918. Krey Packing Co., St. Louis, Mo. vs. Alton et al. 

Charges in violation sections 1 and 6, cattle and hogs, points in 
Ia., Kan.. Mo. and Neb. to St. Louis, Mo. Asks cease and desist 
order and reparation. 

No. ~— The Hartford Faience Co., Hartford, Conn., vs. B. & M. 
et al. 

Unreasonable rate, import china and ball clay, Portland, Me, 
and Philadelphia, Pa., to Hartford, Conn. Asks reparation. 


No. 25920. Naval Stores Corporation of New York, New York, N. Y.,, 
va mB. 3. B.S Se 
Attacks rates crude water gas tar, Norwich, Conn., to Fram- 
ingham, Mass. Asks reparation. 


No. 25921. S. J. Groves & Sons Co., Minneapolis, Minn., vs. C. M 
St. P. & P. et al. 
Unreasonable rates or charges, contractors’ equipment, Bridge- 
port, Wis., to Gardiner, Mont. Asks reparation. 


Docket of the Commission 


NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign: 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in thie 
Docket will be noted elsewhere. 


April 24—Washington, D. C.—Commissioners Aitchison, Porter and 


Lee: 
* 26000—In the matter of rates and charges of carriers by railroad 
subject to the interstate commerce act—1933. 
April 24—Washington D. C.—Examiner Boles: 
25546—Application of M. P. R. R. and T. & P. Ry. in the matter 
of installation of a common carrier service by water other than 
through the Panama Canal. 
25565—Investigation of Seatrain Lines, Inc. 


April 24—Washington, D. C.—Examiner Fuller: 
25450—Wichita Falls Petroleum Traffic Assn. et al. vs. A. & RB 
R. R. et al. 
April 24—Washington, D. C.—Examiner Walter: 
Finance No. 3967—Union Stock Yards Co. of Omaha (Ltd.), excess 
ncome. 
April 24—Argument at Washington, D. C.: 
1. & S. 3847—Coal Interstate R. R. Mines to Lambert Point, Va. 


April 25—Portland, Ore.—Oregon Public Service Commission: | 
Finance No. 9778—A pplication Southern Pacific Co. for authority te 
construct an extension to the Stimson Lumber Co., Millsite in 
Washington County, Ore. 
Finance °. 9006—Oregon Electric Ry. proposed construction. 
April 25—Washington, D. C.—Examiner Norpel: 
Valuation No. 1163—In re Valuation of Flint Belt R. R. 

















933 
No. 1 April 22, 1 






Phington, 


F. et a 
Omaha 
Chicago) 
F. et a) 


8 Vegas 
ith rate 






CALMAR LINE 


INTERCOASTAL SERVICE 















DN., yg 


'ampers, 
inta Fe. 


, Asks 





Shipments 



























































st al, 
+» Neb, 
selang r. 28iMay 1)|May 3)May May 10 
When a customer of yours in the Orient PO Ap ay 19}/May 22)/May 24|May May 31 
ers marks “rush” on his order, proceed as YORK MAR | 19 — 2 ay 24jJune 15j/June 19] June 271/June 25|/June 28 
and follows: Take down your phone, call your ALAMAR 11 [June 10)June 15JJuly 6jJuly 10jJuly 12jJuly 16jJuly 19 
dq, La, local. agent of the American Mail Line, give 
im instructions as to destination. e wi nome 
North do the rest. The American Mail Line op- — —- — a wate ie J tice as res 
F erates over the shortest distance between sched ports 
i of oriental ports and the United States—VIA to omslt hated and/or add other porte. 
— SEATTLE. 
° § e * 
An American Mail Line President Liner sails C ] ~ h C 
eOrgia, from Seattle every other Saturday; one arrives a mar teams ip orporation 
in apo ;' td A Tuesday. ———_ 
aba regular as clockwor ervice augmented by fleet 
ma, of fast cargo liners to ports of Japan, China and For information regarding rates, etc., apply to nearest office: 
South a ae a a MOORE & MeCORMACK CO., ING, Gen. Agts. SWAYNE & HOYT, LTD., Agente 
ine. -° ° . loo 
For information, apply desk No. 6 Baltimore, Md., 15 &..Gay St. Les Angeles, Cal., 410 Chamber ef Com- 
Sp Eee 8 8=—Ss21: West Street............. Chleago, Ill., (40 S. Dearbern St. meree Bidg. 
ot i a ee oe Detroit, Mich., 544 Beok Bullding, Wach- Oakland, Cal., ist and Market Sts, 
uglas, Te ere Chi Ingten Bivd. and Grand River Pertiand, Ore., 917 Board ef Trade Bids. 
E Union Trust Bldg. Arcade....... Cleveland New York. N. Y., 5 Broadway San Franolseo, Cal., 215 Market Street, 
ly VS, : : Matson Bidg. 
a General Freight Office Philadelphia, Pa., Bourse Bidg. 
: 4 Ittsburg Seattle, Wash., 1519 Raliread Ave., South 
Gn 740 Stuart Building................ Seattle " > i Co aoe 
mee Regular Piers 
“| f AMERICAN st eer 
Y, N. Les Angeles Harbor...Berth 145, Wilmington 
Caltimere—Pler 7, Port Covingtom, oantand ..........00 Howard Terminal 
J. vs, Western Md. Ry. Portland, Ore......... No. | Oceanle Terminal 
sVille, San Franeiseo........ Pler No. 48-B 
§ Philadelphia—Pler 27-N, Reading Co. GOMES  cccccceccceces Atlantie Dock Terminal 
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Special Docket Shipment and "rns Records A BUYER 
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vr TARIFF FILES BILLS OF LADING 
on: Sample Folder of Traffic Form Line sent upon request on your letterhead. IN THE ORIEN 


on HORDER’S Inc. 


thie 231 S. Jefferson Street Chicago, Illinois Marks a “rush” on his order to a New York manu- 
facturer. He receives the merchandise several 1 months 
later, after it had been on a “tour of the Pacific.” Same 









- buyer marks “rush” on his order to another New York 
vad @ manufacturer, who ships the goods without delay VIA 
Southern Steamship Company | f°" | 
ter Now which New York manufacturer do you think 
- (Pioneer Steamship Line to Houston) would be the most popular and ” more orders in the 
OPERATING FAST FREIGHT SERVICE future? Ship via Port of.Seattle . . . the nearest United 
‘ BETWEEN States port to the Orient. 


The Port of Seattle is one of the most modern ports 
in the world. Write for illustrated book describ- 
ing port facilities and phenomenal growth in tonnage. 
Bell Street Terminal, Seattle, U. S. A 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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April 25—Washington, D. C.—Examiner McGrath: 


15007 (and Sub. 1)—Pittsburgh Coal Producers’ Assn. et al. vs. 


Ashland Coal & Iron Ry. et al. (lake cargo coal rates, 1925). 
April 25—Washington, D. C.—Examiner Warren: 
Valuation No. 1164—In re tentative valuation of the property of 
Patapsco & Back Rivers R. R. 
April 25—Washington, D. C.—Examiner Hays: 
Finance No. 3929—Sioux City Terminal Ry. excess income. 
April 25—Washington, D. C.—Commissioner McManamy: 
13413—In the matter of automatic train control devices. (Petition 
ofc. M. St. P. & P. BR. BR.) 
April 26—Washington, D. C.—Examiner Berry: 
1. & S. 3868—Furnishing cars of extra length. 
April 27—Argument at Washington, D. C.: 
1. & S. 3855—Citrus fruits from Florida via the St. L.-S. F. Ry. 
April 27—Washington, D. C.—Examiner Rasch: 
Valuation No. 1165—Baltimore & Eastern R. R. 
April 28—Argument at Washington, D. C.: 
19610—Switching rates in the Chicago Switching District. 
24950—Acme Steel Co. et al. vs. A. T. & S. F. Ry. et al. 
May 1—Washington, D. C.—Examiner Berry: 
24e87—-Welch-Sandler Sand Co. vs. A. T. & S. F. Ry. et al. 
May 1—Washington, D. C.—Examiners Disque and Witters: 
* 25910—Surcharges on intrastate traffic within the state of North 
Carolina. 


May a ee, D. C.—Asst. Director of Traffic Pitt and Exami- 
ner Boat: 
Fourth Section Application No. 14939, filed by J. E. Tilford, Agent. 
(further hearing). 
May 2—Washington, D. C.—Examiners Disque and Witters: 
* 24915—Surcharges on intrastate traffic within the state of S. C. 


May 3—Washington, D. C.—Examiner Fuller: 
24687—Virginia Glass Sand Corporation vs. A. C. & Y. Ry., et al. 
May 3—Argument at Washington, D. C.: 
1. & S. 3659—Potato rates in W. T. L. territory. 
24733—Board of Railroad Commissioners of State of S. D. vs. A. T. 
& S. F. Ry. et al. (in so far as it concerns rates between points 
in S. D. and points in W. T. L. territory, including IIll., as de- 
scribed in the complaint) 
May 3—Washington, D. C.—Examiner Fleming: 
1. & S. 3870—Seeds—Chicago, Ill., to Gulf ports for export. 
May 3—Washington, D. C.—Examiners Disque and Witters: F 
* 25911—Surcharges on intrastate traffic within the state of Georgia. 


ney 3—Washington, D. C.—Examiners Hoy and Peyser: 
ourth Section Application No. 14839—Petroleum products from New 
Orleans group to Mobile. (Further hearing.) 
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Close to ‘‘Loop.”’ Office and warehuuse spzece for 
lease. Merchandise storage. Pool cars distributed. 
Tunne),. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 


ATTORNEYS AT LAW 


Practicing HARRY C. AMES 


before the 
INTERSTATE | stance thon 


COMMERCE Formerly Atterney and Examiner 


Interstate Commerce Cemmission 
COMMISSION Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Ceunsel 
and Attorney 
Philcade Building, Tulsa, Oklahoma 


Oklahema City Office, Petreleum Bldg. 
Washingten Office, Southern Bldg. 


OO: 


ey 4—Washington, D. C.—Examiners Hoy and Peyser: 
* Fourth Section Application No. 15021, filed by F. A. Leland, 


| 4—Argument at Washington, D. C.: 
inance No. 9164—Application K. C. S. Ry. for authority to a 
control by lease of certain lines of the Teexarkana & Ft. Smith 


25299—-Polenske Bros., Schellak & Co., et al., vs. C. & N. W. Ry, att 


May 4—Washington, D. C.—Examiners Disque and Witters: 
* 25912—Surcharges on intrastate traffic within the state of Alabama, 


May 5—Argument at Washington, D. C.: 
282066 > yy & Shippers League of Florida et al. vs. 4. Cs 
» ls ; 
25483—Interstate Amiesite Co., Inc., vs. Pa. R. R. 
* — No. 9135—Colorado & Southern Ry. et al. proposed abandon. 
ment. 
* Finance No. 9571—Application N. Y. C. R. R. for permission ty 
abandon its Mahopac Falls Branch. 


May &—Washington, D. C.—Examiner Konigsberg: 
* 1. & S. 3873—Handling freight at Cupples Station, St. Louis, yp 


May 8—Washington, D. C.—Examiner Cheseldine: 
* 25719—Theo. Stivers Milling Co. vs. C. of Ga. Ry. et al. 


May 9—Washington, D. C,—Examiner Lawton: 
* Fourth Section Application No. 15098, filed by J. E. Tilford, Agent, 


a 9—Washington, D. C.—Examiner Shinn: 
ourth Section Application No. 15080—Filed by J. E. Tilford, 


May 10—Argument at Washington, D. C.: 
24848—International Pulp Co. vs. N. Y. C. R. R. et al. 
25307—-Pittsburgh Plate Glass Co. vs. N. Y. C. R. R. et al. 
25408—Stedman Rubber Flooring Co. vs. N. Y. C. R. R. et al. 
25429—Signal Mountain Portland Cement Co. vs. Alcolu R. R. et aj, 


May 10—Chicago, Ill.—Illinois Commerce Commission: 

Finance No. 9651 and Sub. 1-5, inclusive—In the matter of appl. 
cation of C. & W. I. R. R. for authority to issue bonds, and appl}. 
cations of C. & E, I. Ry., C. & BE. RR, Cil.& L. Ry. Gt 
W. R. R. and Wab. Ry., and its receivers, William S. Franklin ang 
Frank C. Nicodemus, Jr., for authority to assume obligation and 
liability, as lessees, in respect of the proposed bonds, 


May 10—Atlanta, Ga.—Georgia Public Service Commission: 
Finance No. 9849—Application Tallulah Falls Ry. Co. by its receiver, 
for permission, to abandon its railroad. 


~~ 11—Argument at Washington, D. C.: 
* Finance No. 9709—Fort Benning Railroad acquisition. 


May 11—Argument at Washington, D. C.: 
_ ry Service Commission of Wyoming vs. A. T. & §. Ff, 
y. et al. 


we, i mg at Washington, D. C.: 
24847—Chicago Live Stock Exchange vs. A. T. & S. F. Ry. et al. 
— fans Sub. 1)—Christian Feigenspan vs. D. & H. R. R. Corp. 
et al. 

* Finance No. 9756—Application of Atlantic City R. R., West Jersey 
Seashore R. R., and Pa. R. R. relating to unification and opera- 
tion of rail facilities in the southern part of N. J. (and cases 
grouped therewith. 

May 15—Argument at Washington, D. C.: 

“ ao oub. 1)—Nassau County Village Officials Assn. vs. Pa. 
. R. et al. 

* 22806—L. N. Grant vs. A. C. L. R. R. et al. 

* 24790—Alemite Corp. vs. B. & O. R. R. et al. 

* 25201i—The Eagle Picher Lead Co. vs. Pa. R. R. 
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